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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1003,  1005,  1008,  1009, 
1011,  1013,  1016,  1033-1037, 

1040-1044,  1046-1049,  1090, 

1098  and  1101  1 

HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS;  WASHING¬ 
TON,  D.C.,  ETC. 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  an  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  Orders 

Docket  No.,  Marketing  area,  and  7  CFR  Part 


AO-293-A7,  Washington,  D.C .  1003 

A0-177-A21-R01,  TM-State .  1006 

AO-268- A7,  Greater  Wheeling,  W.Va._  1008 

AO-268-A7,  Clarksburg,  W.  Va _  1009 

AO-251-A5,  Appalachian _  1011 

AO-286- A6,  Southeastern  Florida _  1013 

AO-312— A4,  Upper  Chesapeake  Bay _  1016 

AO-166— A27,  Greater  Cincinnati _  1033 

AO-176-A17,  D  a  y  t  o  n-Sprlngfleld, 

Ohio . 1034 

AO-176-A16,  Columbus,  Ohio _  1035 

AO-179-A23,  Northeastern  Ohio .  1036 

AO-197-A8,  North  Central  Ohio _  1037 

AO-226-A1 2— RO 1 ,  Southern  Michigan.  1040 

AO-72- A26,  Toledo,  Ohio _  1041 

AO-240-A6— RO  1 ,  Muskegon,  Michigan.  1042 

AO-247— A6-RO 1 ,  Upstate  Michigan.  1043 

AO-299-A5,  Michigan  Upper  Penin¬ 
sula _  1044 

AO-123— A26,  Loulsvllle-Lexington- 

Evansvllle _  1046 

AO-33-A27,  Fort  Wayne,  Ind .  1047 

AO-326- A3,  Greater  Youngs  to wn-War- 

ren -  1048 

AO-319-Al-ROl,  Indianapolis,  Ind...  1049 

AO-266- A4,  Chattanooga,  Tenn _  1090 

AO-184-A19,  Nashville.  Tenn. .  1098 

AO-195-A11,  Knoxville,  Tenn _  1101 


Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  here¬ 
by  given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  each  of  the  marketing  areas  hereto¬ 
fore  specified. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadru¬ 
plicate. 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreements  and  to  the  orders,  as 
amended,  were  formulated,  was  held  at 
Arlington,  Virginia,  on  January  2-4  and 
23-25,  1963,  pursuant  to  notice  thereof 
which  was  issued  December  20,  1962  (27 
F.R.  12771).  For  the  Tri-State,  South¬ 
ern  Michigan,  Muskegon,  Upstate  Michi¬ 


gan,  and  Indianapolis  markets,  the  Jan¬ 
uary  1963  hearing  was  a  reopening  of 
prior  hearings.  These  reopened  hear¬ 
ings  are  discussed  further  under  Sec¬ 
tion  m. 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  marketing  of 
milk  in  each  of  such  regulated  markets 
or  its  supply  system  from  sources  not 
fully  regulated  under  the  respective  or¬ 
der.  This  broad  issue  is  subdivided  on 
the  basis  of  the  source  of  such  milk  and 
the  manner  of  entry  into  the  following 
more  specific  issues: 

1.  The  integration  into  the  regulatory 
plan  of  each  of  the  orders  of  milk  not 
subect  to  classified  pricing  under  any 
Federal  order  which  is: 

(a)  Disposed  of  as  Class  I  milk  directly 
on  routes  in  the  marketing  area  of  such 
order;  or 

(b)  Received  at  a  plant  fully  regu¬ 
lated  by  such  order; 

2.  The  application  of  the  regulatory 
plan  of  each  of  the  Federal  orders  to 
milk  regulated  under  another  Federal 
order  which  is: 

(a)  Disposed  of  directly  on  routes  in 
the  regulated  marketing  area;  or 

(b)  Received  at  a  fully  regulated 
plant;  and 

3.  Incidental  and  corollary  changes  in 
order  provisions. 

The  Supreme  Court  of  the  United 
States  issued  on  June  4,  1962,  its  deci¬ 
sion  in  the  case  of  Lehigh  Valley  Co¬ 
operative  Farmers,  Inc.,  et  al.  v.  United 
States  et  al.  (hereinafter  called  the  Le¬ 
high  decision) ,  invalidating  certain  ap¬ 
plications  of  the  “compensatory  pay¬ 
ment”  provisions  of  the  New  York-New 
Jersey  Federal  milk  order.  Official  no¬ 
tice  is  taken  of  such  decision. 

Until  recently  a  majority  of  all  Fed¬ 
eral  milk  orders  with  market  pooling 
contained  “compensatory  payment”  pro¬ 
visions  which  might  be  considered  appli¬ 
cable  in  parallel  circumstances.  By 
notice  issued  November  9, 1962,  and  sub¬ 
sequent  suspension  actions  effective  Jan¬ 
uary  1,  1963,  with  respect  to  50  milk 
orders  and  March  1,  1963,  with  respect 
to  13  additional  milk  orders,  certain  pro¬ 
visions  of  this  nature  were  deleted  from 
all  milk  orders. 

Prior  to  the  Lehigh  decision  many  of 
these  orders  prescribed  specific,  but 
varied,  financial  obligations  to  the  pool 
on  milk  received  from  “unregulated 
plants”1  at  regulated  plants  or  distrib¬ 
uted  in  the  marketing  area  on  routes 
from  unregulated  plants.  Most  orders 
provided  that  unregulated  milk  received 
at  regulated  plants  be  assigned  to  sur¬ 
plus  uses  to  the  extent  of  such  uses  at  the 
receiving  plant.  On  unregulated  milk 
which  could  not  be  assigned  a  surplus 
class  use,  a  compensatory  payment  into 
the  pool  fund  was  required.  Some  or¬ 
ders  provided,  however,  the  alternative 
that  the  unregulated  plant  operator  with 
route  distribution  in  the  marketing  area 
could  pay  into  the  pool  (producer-settle¬ 
ment  fund)  the  difference  between  his 
payments  to  dairy  farmers  and  the  total 
value  of  his  milk  classified  and  com¬ 
puted  according  to  the  class  price  pro¬ 
visions  of  the  order.  In  short,  the  un- 


1  Defined  below. 


regulated  plant  operator  had  the  choice 
with  respect  to  route  distribution  of  pay¬ 
ing  a  compensatory  payment  on  the  sales 
actually  made  in  the  marketing  area  or 
of  pajring  for  his  milk  (by  paying  his 
dairy  farmers  and/or  the  pool)  the  same 
amount  of  money  as  if  his  plant  were 
fully  regulated. 

With  the  issuance  of  the  Lehigh  de¬ 
cision  it  was  recognized  that  certain 
prescribed  obligations  were  subject  to 
legal  doubt.  The  suspensions  were  made 
in  the  compensatory  payment  provisions 
of  the  orders  to  minimize  the  legal  ques¬ 
tions.  These  suspension  orders  removed 
compensatory  payments  on  unregulated 
milk  (both  bulk  and  route  distribqtion) 
classified  as  Class  I  where  the  rate  of 
payment  provided  was  comparable  to 
that  invalidated  by  the  Lehigh  decision 
and  no  other  option  was  available  to 
handlers. 

The  consequence  of  this  action  in  some 
orders  was  to  remove  all  financial  obli¬ 
gation  on  the  part  of  an  unregulated 
plant  on  any  route  distribution  in  the 
respective  marketing  area.  In  the  case 
of  other  orders  which  provided  for  han¬ 
dler  election  of  a  compensatory  payment 
at  the  difference  between  the  Class  I 
price  and  the  surplus  milk  price  on  mar¬ 
ket  area  Class  I  sales,  or  payment  to  the 
pool  of  any  amount  by  which  the  classi¬ 
fied  use  value  of  milk  receipts  at  such 
plant  exceeded  actual  payments  to  dairy 
farmers  regularly  delivering  to  such 
plant,  such  provisions  were  retained.  In 
similar  provisions  where  two  optional 
rates  of  payment  applied  on  route  dis¬ 
tribution,  Class  I  less  surplus  value  in 
some  months  and  Class  I  less  uniform  in 
other  months,  only  the  latter  was 
retained 

The  suspension  action  removed  all  pay¬ 
ment  obligations  on  bulk  unregulated 
milk  (not  including  in  most  instances9 
reconstituted  milk  products)  but  re¬ 
tained  the  assignment  to  surplus  class 
uses  to  the  extent  of  such  uses.  In  those 
orders  where  a  payment  rate  equal  to  the 
difference  between  the  Class  I  price  and 
the  blend  price  was  provided  in  some 
months,  such  rate  was  extended  to  all 
months. 

Late  in  November  1962  opportunity  was 
afforded  all  parties  interested  in  76  milk 
orders  to  submit  proposals  with  respect 
to  the  subject  of  this  hearing.  Since  the 
problem  of  reappraising  order  provisions 
in  light  of  the  Lehigh  decision  related  to 
all  Federal  milk  orders,  a  regional  hear¬ 
ing  was  scheduled  to  provide  opportu¬ 
nity,  for  simultaneous  consideration  of 
this  problem  affecting  a  substantial  num¬ 
ber  of  orders.  Proposals  relating  to  one 
or  more  of  the  24  milk  orders  listed  above 
were  received  from  61  parties  (29  pro¬ 
prietary  handlers,  28  cooperative  associa¬ 
tions  or  federations  of  such  associations, 
2  trade  associations,  and  2  state  agen¬ 
cies).  To  expedite  the  purposes  of  the 
hearing  the  specific  proposals  received 
were  summarized,  for  purposes  of  the 
hearing  notice,  into  major  categories 

*In  some  orders  where  the  obligation  on 
unregulated  receipts  of  nonfluid  milk  prod¬ 
ucts  could  not  be  distinguished  in  the  sus¬ 
pension  action  from  the  obligation  on  fluid 
milk  products,  the  obligation  on  non  fluid 
milk  products  was  also  removed. 
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each  relating  to  a  general  type  of  trans¬ 
action  involving  milk  not  subject  to  full 
regulation  under  the  order  to  be 
amended. 

As  previously  stated,  the  hearing  dealt 
generally  with  two  broad  subjects:  (1) 
the  treatment  to  be  accorded  unregu¬ 
lated  milk  distributed  in  a  regulated 
market  or  received  at  a  regulated 
plant  from  a  plant  not  regulated  by 
any  Federal  milk  order,  and  (2)  the 
treatment  of  milk  distributed  in  a  Fed¬ 
erally-regulated  market  or  received  at 
a  Federally-regulated  plant  from  a  plant 
subject  to  another  Federal  order.  Sec¬ 
tion  I  of  this  decision  is  concerned  with 
the  problem  of  integrating  milk  from  un¬ 
regulated  sources  into  the  regulatory 
plan  for  each  market.  Section  n  deals 
with  problems  of  assignment  ot  classes 
of  fluid  milk  products  moved  between 
Federally-regulated  markets.  Section 
m  of  the  decision  discusses  incidental 
and  necessary  changes  in  order  provi¬ 
sions  related  to  order  revisions  based 
upon  the  findings  and  conclusions  in 
Sections  I  and  n. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

I.  Unregulated  milk.  Although  varied 
nomenclature  is  applied  in  the  several 
orders  in  defining  the  separate  categories 
of  milk,  it  will  be  convenient  here  to  use 
the  general  terms  “unregulated  milk"  or 
“unregulated  plant”  to  describe  the  gen¬ 
eral  category  of  transactions  which  in¬ 
volves  milk  or  plants  which  are  not  sub¬ 
ject  to  Federal  regulation*  in  any  way 
except  for  the  particular  shipment  or 
distribution  which  enters  the  orbit  of 
such  regulation. 

(a)  General  basis  for  order  revision. 
Milk  orders  are  issued  under  authority 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  primarily 
for  the  purpose  of  establishing  and  main¬ 
taining  orderly  marketing  conditions  in 
the  sale  of  milk  by  producers  to  milk 
handlers.  Consumers  are  to  be  assured 
adequate  and  dependable  supplies  of 
milk  for  which  producers  are  to  receive 
minimum  prices  related  to  factors  that 
affect  the  supply  and  demand  for  milk 
for  the  regulated  marketing  area.  The 
basic  framework  of  each  order  includes 
a  classified  price  plan,  with  minimum 
prices  for  each  class  of  use,  and  a  pooling 
system  which  distributes  among  pro¬ 
ducers  the  values  of  milk  in  the  various 
classes. 

Under  the  classified  price  plan  classes 
of  use  are  established  and  a  different 
minimum  price  is  established  for  each 
class.  By  this  means  handlers  are  re¬ 
quired  to  pay  for  the  milk  received  from 
producers  in  accordance  with  the  use 
made  of  it.  In  most  of  the  milk  orders 
under  consideration  two  classes  of  use 
are  established.  Class  I  milk  usually  in¬ 
cludes  milk  used  for  fluid  consumption 
m  the  forms  for  which  milk  supplies 
must  meet  inspection  requirements  of 

which  may  be  subject  to  some 
atste  minimum  price  regulation  are  also  in- 
pi  te"ln  th®  cat®S°ry  of  "unregulated 


health  authorities.  Class  n  milk  then 
includes  all  milk  used  in  manufacturing 
(surplus)  uses.  In  some  orders  surplus 
uses  are  divided  into  two  or  more  classes. 
A  higher  minimum  price  is  established 
for  Class  I  milk  than  for  the  surplus 
class  or  classes. 

The  classified  price  system  is  vital  to 
achievement  of  the  goal  of  orderly  mar¬ 
keting.  Under  it  each  handler  pays  for 
the  milk  he  receives  from  producers  in 
accordance  with  the  uses  he  makes  of  the 
milk.  The  uniform  minimum  prices  es¬ 
tablished  by  classes,  which  are  subject 
to  various  adjustments,  such  as  for  but- 
terfat  content  of  milk  used  in  each  class 
and  for  the  location  at  which  the  milk 
is  received  from  producers,  assure  equity 
among  handlers.  Since  milk  is  priced  in 
accordance  with  its  value  in  each  use,  it 
is  economically  feasible  for  handlers  to 
accept,  under  usual  circumstances,  all 
milk  delivered  by  producers  and  thereby 
to  maintain  adequate  reserves  of  milk  so 
that  the  public  will  be  assured  of  depend¬ 
able  supplies  of  milk  at  all  times. 

Subject  to  the  various  adjustments 
provided  by  the  Act,  the  pooling  systems 
of  the  orders  provide  a  uniform,  or 
weighted  average  price,  based  on  class 
values  at  minimum  order  prices,  to  be 
paid  producers.  The  Act  authorizes  this 
average  price  to  be  computed  (a)  for 
each  handler,  to  be  paid  the  producers 
supplying  such  handler  (individual- 
handler  pool) ;  or  (b)  for  all  handlers  in 
the  market,  to  be  paid  all  producers  in 
the  market  regardless  of  the  use  made 
of  their  milk  by  the  handler  to  whom 
they  deliver  (market  pool) .  Under  mar¬ 
ket  pools  handlers  pay  into  or  draw  out 
of  an  "equalization”  fund  the  amount  by 
which  the  classified  use  value  of  their 
milk  exceeds  or  is  less  than  the  amount 
to  be  paid  producers  at  the  uniform  price. 

Because  producers  delivering  milk  to 
market  pool  markets  may  obtain  the 
same  uniform  prices  irrespective  of  the 
particular  utilization  as  Class  I  or  sur¬ 
plus  milk  of  the  handler  to  whom  they 
deliver,  it  is  not  necessary  for  the  pro¬ 
ducers  to  shift  among  handlers  in  order 
to  obtain  the  best  price.  This  accommo¬ 
dates  the  orderly  and  efficient  utilization 
of  the  necessary  surplus  supply  and  re¬ 
turns  to  all  producers  an  equitable  share 
of  the  returns  from  the  total  sales  of 
Class  I  and  surplus  milk  in  the  market. 
All  producers  thus  share  the  burden  of 
the  surplus  for  the  market. 

In  a  substantial  majority  of  markets 
under  Federal  regulation  market  pools 
are  used.  The  uniform  sharing  of  the 
market  average  utilization  promotes 
orderly  marketing  under  a  wider  variety 
of  conditions  than  does  individual-han¬ 
dler  pooling.  Market  pools  now  are  pro¬ 
vided  in  20  of  the  24  orders  involved  in 
this  hearing. 

In  these  market  pool  orders  some  form 
of  minimum  performance  requirement 
is  established  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  needs  of  the  order  mar¬ 
ket  and  those  plants  which  do  not  serve 
the  market  in  a  way,  or  to  a  degree,  that 
warrants  their  sharing — by  being  in¬ 
cluded  in  the  pool— in  the  market  aver¬ 
age  utilization  of  Class  I  milk.  Such 
distinction  is  necssary  or  else  the  pro¬ 


ceeds  of  the  higher  Class  I  price  could 
be  dissipated  by  including  in  the  pool 
milk  primarily  acquired  for  manufactur¬ 
ing  purposes  without  any  obligation  on 
the  handler  to  make  milk  available  for 
the  fluid  needs  of  the  market.  Unless 
adequate  standards  of  marketing  per¬ 
formance  are  provided  which  will  de¬ 
termine  which  milk  and  plants  will  par¬ 
ticipate  fully  in  the  market  pool  funds, 
the  uniform  pool  price  of  the  market 
could  be  depressed  to  the  point  that  the 
Class  I  price  would  not  serve  its  function 
of  attracting  an  adequate  supply  of  milk 
for  the  fluid  needs  of  the  market  with¬ 
out  being  higher  than  economically 
necessary. 

In  this  connection  it  should  be  noted 
that  the  higher  prices  applicable  to  Class 
I  milk  (which  are  necessary  to  assure  the 
consuming  public  of  adequate  and  de¬ 
pendable  supplies  of  milk)  are  passed  on 
to  the  public.  It  is  essential,  therefore, 
in  order  to  share  in  these  funds  that 
plant  operators  perform  marketing  func¬ 
tions  (i.e.,  deliver  milk  to  market  in 
specified  amounts  or  proportions)  which 
contribute  to  providing  adequate  and 
dependable  market  supplies.  The  pool 
plant  performance  requirements  (par¬ 
ticularly  those  applying  to  bulk  ship¬ 
ments  of  milk)  are  essential  provisions 
of  a  milk  order  if  it  is  to  attain  this 
statutory  purpose  of  assuring  adequate 
supplies  of  milk  in  the  most  economical 
manner  and  in  a  way  that  most  serves 
the  public  interest.  The  marketing  per¬ 
formance  distinctions  also  serve  to  mini¬ 
mize  the  effects  of  regulation  on  han¬ 
dlers  whose  sales  operations  are  primar¬ 
ily  in  other  markets  by  exempting  them 
from  full  price  and  pooling  regulation 
of  the  orders. 

Typical  pool  plant  standards  are  de¬ 
signed  to  recognize  the  separate  func¬ 
tions  of  "distributing  plants”  which  proc¬ 
ess  and  package  fluid  milk  products  and 
dispose  of  them  for  fluid  consumption  to 
wholesale  and  retail  outlets  or  through 
plant  stores,  and  of  “supply  plants” 
which  may  function  solely  for  assembly 
of  bulk  milk  to  be  shipped  to  distributing 
plants.  For  distributing 4  plants,  pool 
plant  standards  normally  require  that  a 
substantial  portion  of  the  plant’s  re¬ 
ceipts  during  the  current  month  be  sold 
for  fluid  consumption  and  that  a  smaller 
but  significant  proportion  be  sold  in  the 
order  marketing  area.  Supply  plant 
standards  provide  year-round  pooling 
for  plants  with  substantial  shipments 
of  fluid  milk  to  pool  distributing  plants  in 
the  season  of  short  supply,  and  also  pro¬ 
vide  for  pooling  on  the  basis  of  volume 
of  shipments  in  the  current  month. 
Plants  meeting  these  requirements  es¬ 
tablish  themselves  as  an  Integral  part 
of  the  fluid  milk  supply  system  for  the 
marketing  area. 

While  order  nomenclature  varies 
somewhat,  such  distributing  and  supply 
plants  are  usually  referred  to  as  "pool 
plants.”  Generally,  any  plant,  wherever 
located,  may  become  a  pool  plant  if  it 
meets  the  marketing  performance  stand¬ 
ards  which  at  any  time  are  equal  for 


4  Some  orders  use  different  nomenclature 
in  referring  to  distributing  and  supply 
plants. 
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ail  plants  performing  the  same  function.  - 
In  short,  the  pool  plant  provisions  are  an 
essential  means  of  assuring  the  regu¬ 
lated  market  of  adequate  and  depend¬ 
able  supplies  of  milk.  It  should  be 
emphasized  that  the  pool  plant  perform¬ 
ance  standards  do  not  impede  the  ship¬ 
ment  of  milk  to  regulated  markets. 
Quite  the  contrary,  they  require  milk  to 
be  shipped  to  the  market  in  order  to 
share  in  the  pool  funds.  They  achieve 
this  necessary  result  by  precluding  the 
sharing  in  the  pool  funds  of  plants 
which  do  not  ship  milk  in  accordance 
with  the  prescribed  standards.  They  are 
thus  the  opposite  of  a  barrier  to  the 
shipment  of  milk  to  the  market. 

Since  milk  may  enter  a  Federal  order 
market  from  plants  and  under  condi¬ 
tions  which  do  not  meet  the  pool  plant 
performance  standards,  milk  not  regu¬ 
lated  by  any  Federal  order  may  be  sold 
in  these  order  markets.  One  such  way 
is  by  direct  route  distribution  of  some 
packaged  fluid  milk  in  the  marketing 
area  from  an  unregulated  plant.  An¬ 
other  is  by  supplying  unregulated  milk, 
either  in  bulk  or  packaged  form,  to  pool 
plants  and  for  such  milk  to  be  used  by 
the  pool  plant  for  its  fluid  business. 
Other  sources  of  unpriced  fluid  milk 
products  available  to  handlers  fully  reg¬ 
ulated  by  an  order  are  from  the  sur¬ 
pluses  of  producer-handlers,  whose  milk 
is  not  priced  under  these  Federal  orders, 
and  from  nonfluid  products  such  as  non¬ 
fat  dry  milk,  condensed  milk  or  skim 
milk  or  butter  used  to  reconstitute  fluid 
milk  products. 

When  such  unregulated  milk  is  sold  for 
fluid  use  in  a  Federal  order  market  in 
competition  with  milk  priced  and  pooled 
under  the  order,  means  for  integrating 
it  into  the  regulatory  scheme  must  be 
provided.  A  plant  that  is  not  fully 
regulated  (in  contrast  to  one  that  is)  is 
not  required  to  account  for  all  of  its  dis¬ 
position  of  milk  at  the  established  class 
prices,  to  return  minimum  uniform 
prices  to  its  producers,  or  to'  have  its 
records  audited,  etc.  Such  plants  thus 
normally  would  have  a  competitive  ad¬ 
vantage  over  fully  regulated  plants  in 
the  disposition  of  higher  value  Class  I 
milk  in  regulated  marketing  areas.  Un¬ 
less  some  method  is  provided  for  remov¬ 
ing  such  a  competitive  advantage  when 
unpriced  milk  is  used  for  Class  I  sales  in 
a  regulated  marketing  area,  inequities 
would  exist  among  handlers  in  the  sale 
of  milk  in  regulated  markets.  This 
would  obviously  have  such  disruptive 
effects  as  to  negate  completely  the  pur¬ 
poses  sought  to  be  achieved  by  the  milk 
orders  pursuant  to  the  basic  statute. 

As  a  result  of  the  suspension  actions 
taken  because  of  uncertainties  resulting 
from  the  Lehigh  decision,  unregulated 
milk  may  now  enter  many  of  these  order 
markets  under  circumstances  which  tend 
to  disrupt  orderly  marketing.  The  com¬ 
pensatory  payment  provisions  suspended 
from  these  orders  were  intended  to  re¬ 
move  the  competitive  advantage  attached 
to  such  unregulated  milk.  While  the  Su¬ 
preme  Court  ruled  that  a  compensatory 
payment  on  nonpool  milk  as  applied  in 
the  circumstances  involving  the  New 
York-New  Jersey  order  was  inconsistent 
with  the  terms  of  the  Act,  the  Court  rec¬ 


ognized,  however,  that  because  of  the 
manner  in  which  Federal  orders  func¬ 
tion,  “it  is  quite  obvious  that  under  cer¬ 
tain  circumstances  some  regulation  of 
such  milk  may  be  necessary”. 

One  way  to  minimize  the  quantities  of 
unregulated  milk  entering  marketing 
areas  would  be  to  establish  pool  plant 
provisions  which  reduce  the  degree  of 
marketing  performance  required.  But 
this  would  vitiate  the  effectiveness  of  the 
orders  in  inducing  adequate  supplies  of 
milk  at  order  prices,  or  would  unneces¬ 
sarily  involve  in  total  regulation  handlers 
who  distribute  only  small  quantities  of 
milk  in  the  regulated  marketing  areas. 
Either  of  these  consequences  would 
render  more  difficult  the  attainment  of 
the  ends  sought  by  the  statute.  Consid¬ 
eration  is  confined,  therefore,  to  rem¬ 
edies  involving  obligations  imposed  on 
the  unregulated  milk  entering  the  mar¬ 
keting  area  or  its  regulated  supply  sys¬ 
tem  which  is  unregulated  in  light  of  cur¬ 
rent  pool  plant  performance  standards. 

There  is  no  way  to  treat  unregulated 
milk  equally  with  regulated  milk  other 
than  to  regulate  it  fully  at  the  level  of 
first  receipt  from  producers.  This  is  the 
stage  of  the  marketing  system  at  which 
minimum  order  prices  apply.  The  prices 
paid  farmers  for  any  particular  lot,  or 
shipment,  of  milk  cannot  be  distin¬ 
guished  from  those  paid  for  other  uses; 
indeed  the  average  price  paid  for  all  milk 
received  at  an  unregulated  plant  has 
significance  when  compared  to  the  min¬ 
imum  class  prices  of  an  order  only  as  the 
utilization  of  all  such  milk  is  known. 
Short  of  full  regulation,  the  treatment 
of  unregulated  milk  can  at  best  only  ap¬ 
proach  equality  of  treatment  with  regu¬ 
lated  milk.  \ 

The  extent  to  which  unregulated  milk 
may  have  competitive  advantage  over 
regulated  milk  varies  substantially,  de¬ 
pending  upon  the  individual  circum¬ 
stances  affecting  the  operation  of  the 
plant  receiving  the  unregulated  milk. 
On  the  basis  of  this  record  affecting  24 
markets,  only  provisions  applicable  to 
the  general  situations  common  to  all 
such  markets  can  be  adopted.  Should 
there  be  need  in  any  market  for  more 
detailed  treatment  of  unregulated  milk 
from  specific  types  of  sources,  such  mat¬ 
ters  may  be  considered  further  in  indi¬ 
vidual  market  hearings. 

(b)  Packaged  route  sales  from  unreg¬ 
ulated  distributing  plants.  This  portion 
of  the  decision  deals  with  the  regulatory 
treatment  of  milk  distributed  on  routes 
in  the  Federally-regulated  marketing 
area  from  a  plant  not  fully  regulated  by 
any  Federal  order  (“fringe”  distributor) . 

Two  basic  proposals  were  made  at  the 
hearing  for  amending  the  several  market 
pool  orders  to  minimize,  within  the  Le¬ 
high  decision,  the  competitive  advantage 
which  unregulated  distributing  plants 
have  over  pool  plants  with  respect  to 
sales  of  milk  within  regulated  markets. 
These  were: 

1.  Payment  to  the  pool  of  the  differ¬ 
ence  between  the  Class  I  price  and  the 
order  blend  price  on  in-area  route  dis¬ 
tribution  in  excess  of  offsetting  Federal 
order  Class  I  purchases;  or,  in  the  al¬ 
ternative,  payment  to  the  pool  of  the 
Class  I  price  less  the  order  blend  price 
or  actual  coat,  whichever  is  less. 


2.  Payment  to  the  pool  of  any  amount 
by  which  the  classified-use  value  of  total 
milk  receipts  exceeds  actual  payments 
to  dairy  farmers  (“Wichita  option”) ;  or, 
per  various  proposals,  by  payment  on  the 
volume  of  milk  distributed  in  the  mar¬ 
keting  area  of  (a)  the  difference  be¬ 
tween  the  order  Class  I  and  Class  II 
prices,  (b)  the  difference  between  the 
order  Class  I  and  blend  prices,  or  (c) 
the  difference  between  the  order  Class  I 
price  and  actual  cost  of  the  milk. 

The  majority  of  witnesses  supported 
a  “Wichita”  plan*  with  an  option  of  a 
pool  payment  at  the  difference  between 
the  order  Class  I  and  Class  n  prices  on 
marketing  area  sales  in  excess  of  any 
“offsetting”  Federal  order  Class  I  pur¬ 
chases.  It  was  their  position  that  mar¬ 
keting  area  route  sales  by  a  nonpool 
plant  were  the  alternative  to  an  other¬ 
wise  Class  n  disposition,  and  that,  ac¬ 
cordingly,  a  Class  n  value  represented 
the  appropriate  credit  on  such  sales. 
Other  witnesses  questioned  the  legality 
of  such  a  credit  and  supported  a  credit 
of  the  market  blend  price.  In  general, 
however,  the  latter  witnesses  recognized 
the  probability  that  their  proposal  could 
not  be  expected  to  neutralize  fully  the 
advantages  in  the  use  of  unregulated 
milk  and  suggested  the  likelihood  of  the 
need  for  further  hearings  to  consider 
full  regulation  of  now  unregulated  plants 
with  route  distribution  in  regulated  mar¬ 
keting  areas. 

One  proposed  variation  of  the  Wichita 
option  would  require  that  the  value  of 
the  unregulated  handler’s  milk  utiliza¬ 
tion  include  any  values  higher  than  the 
Federal  order  prices  if  such  are  imposed 
by  a  State  regulation.  Under  this  ver¬ 
sion,  the  measure  of  whether  the  full 
value  of  the  handler’s  milk  was  paid  to 
his  farmers  would  depend  on  whether  he 
met  the  higher  of  the  prices  required 
under  the  two  regulations.  Another  pro¬ 
posal  would  provide  an  optional  rate  of 
payment  which  would  vary  with  the 
season  of  the  year. 

The  evidence  at  the  hearing  clearly 
established  the  varied  circumstances  un¬ 
der  which  unregulated  milk  may  enter 
the  24  regulated  markets  as  route  sales 
from  unregulated  plants.  Both  propo¬ 
nents  and  other  witnesses  appearing  at 
the  hearing  obviously  were  hampered  in 
developing  proposals  because  of  the  un¬ 
certainty  as  to  the  treatment  of  other 
source  milk  which  would  be  legally  ac¬ 
ceptable  under  the  Lehigh  decision. 
The  need  for  order  amendments  which 
would  maintain  the  effectiveness  of  the 
classified  pricing  and  pooling  plans 
which  are  the  basic  tools  of  regulation 
was  of  course  stressed  by  all  proponents. 

The  orders  should  be  amended  to  pro¬ 
vide  that  the  unregulated  distributor 
who  disposes  of  milk  on  routes  in  a  regu¬ 
lated  marketing  area  should  be  accorded 
the  following  choices  as  a  means  of  inte¬ 
grating  his  milk  into  the  general  regula- 


•  The  various  Wichita  plans  proposed 
would  provide  for  a  showing  (by  one  -means 
or  another)  that  milk  in  a  “fringe”  dis¬ 
tributor’s  unregulated  plant  has  been  paid 
for  in  accordance  with  the  minimum  price 
provisions  of  a  Federal  milk  order  or  for  the 
choice  of  various  pool  payments  by  the 
“fringe”  distributor. 
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tory  scheme  so  that  such  milk  will  not 
have  an  unduly  disruptive  effect  upon 
the  regulation: 

(a)  He  should  be  allowed  to  show  that 
payment  for  his  total  dairy  farm  supply 
has  been  at  least  as  much  as  if  his  plant 
were  fully  regulated.  This  amount  may 
be  paid  entirely  to  his  dairy  farmers  or 
may  be  paid  in  part  to  his  dairy  farmers 
and  in  part  to  pool  funds  of  regulated 
markets; 

(b)  He  may  show  that  he  has  pur¬ 
chased  Class  I  milk  priced  under  some 
market  pool  order  in  an  amount  at  least 
equivalent  to  his  total  Class  I  sales  within 
the  regulated  area; 

(c)  He  may  make  a  pool  payment  on 
the  quantity  of  Class  I  sales  made  in  the 
regulated  market  at  a  rate  equal  to  the 
difference  between  the  Class  I  price  and 
the  blend  price  for  such  regulated  mar¬ 
ket;  or 

(d)  Any  combination  of  (b)  and  (c). 
Distributing  plants  with  route  distri¬ 
bution  in  a  regulated  market  may  not 
meet  the  pool  plant  performance  stand¬ 
ards  fixed  by  the  particular  order,  either 
because  of  insufficient  route  sales  in  the 
regulated  marketing  area,  or  because  too 
large  a  proportion  of  the  milk  receipts 
are  utilized  for  Class  n  purposes.  How- 

~  ever,  it  is  usually  for  the  former  reason 
that  such  plants  fail  to  qualify  because, 
generally,  distributing-type  plants  use  a 
high  proportion  of  their  receipts  ih 
Class  I. 

Ideally,  marketing  area  boundaries  are 
drawn  to  encompass  that  territory  where 
the  same  handlers  compete  with  each 
other  for  route  (Class  I)  sales  and  to 
eliminate  the  incidence  of  overlapping 
sales  area  with  unregulated  handlers. 
Improvements  in  refrigeration,  transpor¬ 
tation  and  packaging,  however,  have  en¬ 
couraged  expansion  of  sales  areas  to  such 
an  extent  that  it  is  difficult  in  any  region 
to  delineate  an  area  which  wholly 
accomplishes  these  objectives.  Even  if 
such  a  delineation  were  initially  possible 
it  inevitably  must  be  only  a  temporary 
situation.  Milk  distributors  are  inter¬ 
ested  in  selling  milk  and  hence  continue 
to  expand  their  businesses  geographically 
to  increase  efficiency  and  opportunity  for 
profit. 

This  presents  no  particular  problem 
under  the  order  program  with  respect  to 
the  fully  regulated  handler  since  he  is 
required  to  pay  for  his  producer  milk 
receipts  on  a  classified  use  basis  at  the 
specified  minimum  order  prices  regard¬ 
less  of  where  his  milk  is  sold.  For  each 
additional  unit  of  Class  I  sales  he  makes 
he  must  pay  the  higher  Class  I  price, 
whether  such  sales  are  made  in  or  out¬ 
side  the  marketing  area.  He  cannot  use 
milk  bought  at  the  lower  surplus  class 
price  to  expand  his  sales  in  either  the 
regulated  market  or  in  other  markets. 
He  must  report  all  receipts  and  utiliza¬ 
tion  of  milk  and  the  payments  made  to 
producers,  and  maintain  records  which 
will  substantiate  such  reports  on  audit. 
The  butterfat  tests  upon  which  he  pays 
producers  likewise  are  subject  to  verifi¬ 
cation.  He  must  pay  his  prorata  share 
of  cost  of  administration  of  the  order. 

The  otherwise  unregulated  destributor 
ts  in  a  substantially  different  situation, 
however.  He  is  not  required,  in  the  man¬ 
ner  of  regulated  handlers,  to  purchase 


his  milk  on  a  classified  use  basis  and  to 
pay  his  dairy  farmers  any  particular 
minimum  price.  Normally,  he  pays  a 
"flat”  price  without  regard  to  utiliza¬ 
tion  of  the  milk.  The  fiat  price  which 
such  a  dealer  pays  is  usually  at  a  level 
which,  in  relation  to  competitive  con¬ 
ditions  in  his  area  of  procurement,  will 
obtain  sufficient  milk  for  his  needs.  A 
dealer  who  competes  with  Federal  order 
handlers  for  his  supply  is,  in  effect,  in 
competition  with  the  Federal  order 
blend  and  usually  may  procure  his  supply 
for  an  equivalent  price.  The  operator 
of  the  unregulated  plant  thus  is  in  a 
position  to  obtain  his  Class  I  milk  for 
sale  in  a  regulated  market  at  less  than 
the  handler  who  is  fully  regulated  by 
the  Federal  order.  .  "\ 

A  means  must,  therefore,  be  found 
which,  insofar  as  it  is  practical  to  do  so, 
will  minimize  the  advantage  which  an 
unregulated  distributor  has  with  respect 
to  the  sale  of  unregulated  milk  within  a 
regulated  area.  The  options  which  it  is 
concluded  should  be  accorded  the  un¬ 
regulated  "fringe”  distributor  taken  in 
combination  are  designed  to  achieve  this 
end. 

If  the  unregulated  handler  elects  to 
show  that  he  has  complied  with  option 
(a)  above,  it  will  be  clearly  evident  that 
he  has  paid  at  least  as  much  for  his 
Class  I  sales  as  a  fully  regulated  handler, 
for  in  fact  he  has  paid  for  all  his  milk 
as  if  he  were  fully  regulated.  Such  an 
option  accords  the  unregulated  handler 
competitive  parity  with  respect  to  his 
minimum  class  prices  with  regulated 
handlers.  The  regulated  handler  is  re¬ 
quired  to  pay  for  all  his  milk  sold  as 
Class  I  whether  inside  or  outside  the 
marketing  area,  at  the  Class  I  price  es¬ 
tablished  by  the  order.  So  also  under 
this  option  will  the  unregulated  handler 
show  that  he  has  paid  the  Class  I  price 
on  all  his  sales  of  Class  I  both  inside 
and  outside  the  area.  To  the  extent 
that  the  unregulated  handler  has  sur¬ 
plus  over  his  fluid  milk  sales  he  will  like¬ 
wise  show  that  he  has  paid  the  surplus 
price  established  by  the  order  which  is 
the  same  price  as  the  regulated  handler 
pays  for  his  surplus  milk.  This  option 
provides  a  meaningful  determination  of 
actual  pay  prices  of  milk  for  the  unreg¬ 
ulated  handler  based  upon  comparison 
with  order  values. 

As  earlier  stated,  this  option  has  been 
provided  in  many  of  the  orders  pre¬ 
viously.  Many  distributors  of  unregu¬ 
lated  milk  in  regulated  markets  have 
found  that  using  this  option  is  advan¬ 
tageous.  This  option  will  particularly 
accommodate  "fringe”  distributors  who, 
because  of  State  regulation  of  milk 
prices,  pay  their  dairy  farm  suppliers  at 
least  the  minimum  prices  required  by  the 
order  regulating  the  handling  of  milk 
in  the  Federal  order  marketing  area 
where  they  distribute  milk.  If  for  one 
reason  or  another,  and  particularly  for 
competitive  reasons,  the  fringe  dis¬ 
tributor  necessarily  pays  for  his  milk 
supply  as  much  as  if  he  were  fully  regu¬ 
lated,  this  option  gives  him  an  oppor¬ 
tunity  to  distribute  milk  in  regulated 
areas  without  incurring  any  additional 
financial  obligations  on  such  milk  as  the 
result  of  the  order.  At  the  same  time, 
the  fact  that  he  has  paid  full  class  prices 


for  his  milk  will  assure  that  the  regula¬ 
tory,  plan  has  been  protected. 

Some  witnesses  contended  that  the 
operator  of  an  unregulated  distributing 
plant  who  paid  his  dairy  farmers  the  full 
classified  use  value  of  milk  according  to 
order  prices  should,  nevertheless,  pay 
into  the  pool  fund  an  amount  equal  to 
his  sales  in  the  regulated  area  times  the 
difference  between  the  applicable  Class  I 
and  blend  prices.  As  previously  indi¬ 
cated,  the  unregulated  distributing  plant 
is  one  which  is  not  sufficiently  associated 
with  the  regulated  market  to  be  eligible 
for  pooling,  i.e.,  to  share  its  sales  with 
regulated  plants  for  the  purpose  of  com¬ 
puting  a  uniform  price  to  farmers.  Such 
unregulated  plants  may  have  Class  I 
sales  in  excess  of  the  average  of  the  reg¬ 
ulated  market  or  they  may  have  a 
smaller  percentage  of  Class  I  sales.  In 
either  case  they  need  not  pay  into  the 
pool  fund  if  their  payments  to  dairy 
farmers  are  at  least  equal  to  the  classi¬ 
fied  use  value  of  milk  purchased  from 
such  farmers.  If  this  opportunity  to 
make  payment  to  such  plant's  dairy 
farmers  rather  than  into  the  pool  fund 
presents  a  marketing  problem,  the  stand¬ 
ards  for  pool  participation  may  be  re¬ 
examined  at  a  later  hearing. 

The  second  option — to  purchase  milk 
for  his  marketing  area  needs  from  a 
source  fully  regulated  under  a  market 
pool  order — also  affords  the  distributor 
of  unregulated  milk  an  opportunity  to 
self  in  a  regulated  area  on  a  basis  of  com¬ 
petitive  equity  with  respect  to  such  sales. 

The  equivalent  of  the  milk  which  he 
distributes  in  the  marketing  area  would 
be  fully  regulated  Class  I  milk.  Pre¬ 
sumably,  he  would  purchase  it  on  the 
same  basis  as  any  other  handler  who 
purchases  milk  for  Class  I  sales  within 
the  regulated  market.  Again,  since  the 
milk  would  be  fully  regulated  under 
some  market  pool  order,  it  would  afford 
adequate  protection  to  the  regulatory 
plan. 

Under  this  option  purchases  must  be 
limited  to  those  made  from  plants  sub¬ 
ject  to  market  pool  orders.  In  the  find¬ 
ings  set  out  below  with  reference  to  pro¬ 
visions  dealing  with  interorder  transfers 
of  milk,  a  distinction  is  made  between 
milk  received  from  a  market  pool  mar¬ 
ket  and  from  an  individual-handler  pool 
market.  These  findings  show  that  under 
certain  circumstances  milk  received  in 
a  market  pool  market  from  an 
individual-handler  pool  market  may 
have  disruptive  marketing  consequences 
and  that,  therefore,  special  provisions 
must  be  adopted  with  reference  to  milk 
from  individual-handler  pool  markets. 
The  conditions  described  in  these  find¬ 
ings  with  reference  to  milk  from  indi¬ 
vidual-handler  pool  markets  are  also  the 
basis  upon  which  it  is  necessary  to  ex¬ 
clude  receipts  of  milk  from  individual- 
handler  pool  markets  under  option  (b) 
and,  to  provide  under  this  option  that 
only  purchases  of  milk  from  market  pool 
orders  may  be  used  to  satisfy  the  option. 

Under  certain  conditions  option  (c) 
also  would  afford  to  the  fringe  distribu¬ 
tor  competitive  equity  with  respect  to  his 
sales  within  the  regulated  marketing 
area,  and  would  protect  the  order  from 
harmful  economic  consequences.  The 
rate  of  payment  is  computed  as  the  dif- 
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ference  between  the  Class  I  price  and  the 
blend  price  of  the  market  for  the  month 
when  the  sale  Is  made.  This  rate  Is  a 
constant  for  given  locations  and  butter- 
fat  test  of  milk.  In  essence,  the  option 
Axes  a  value  of  the  sale  at  the  Class  I 
price  and  assumes  payment  to  his  dairy 
farmer  suppliers  at  the  blend  price  of  the 
market.  It  also  assumes  that  all  milk 
purchased  by  the  distributor  is  for  Class 
I  use,  i.e.,  that  the  distributor  has  no 
surplus,  or  reserve,  supply. 

If  the  distributor  of  unregulated  milk 
actually  pays  as  much  as  the  blend  price 
to  his  dairy  farmers  and  if  the  milk  dis¬ 
tributed  in  the  regulated  marketing  area 
is  not  in  fact  surplus  to  his  normal  oper¬ 
ations,  the  payment  of  a  Class  I  price 
minus  blend  obligation  on  his  sales  in  the 
marketing  area  usually  will  tend  to  pro¬ 
tect  the  regulation.  In  the  case  of  reg¬ 
ular,  everyday  distribution  of  about  the 
same  quantities  of  milk  in  a  regulated 
area  by  a  distributor  of  unregulated  milk, 
the  supply  of  milk  for  such  sales  nor¬ 
mally  would  be  acquired  on  a  regular 
basis  and  would  not  be  milk  surplus  to 
other  fluid  operations.  In  view  of  the 
other  options  afforded  the  operator  of  the 
unregulated  distributing  plant,  it  may  be 
expected  that  this  option  will  be  selected 
in  those  situations  in  which  it  is  to  his 
advantage.  This  rate  of  payment  is 
discussed  more  fully  in  connection  with 
receipts  of  unregulated  bulk  milk  at  fully 
regulated  plants. 

When  the  cost  (that  is  to  say  the 
opportunity  cost)  of  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  by  un¬ 
regulated  distributors  is  not  less  than 
the  blend  price  established  under  the 
order,  this  payment  will  result  in  sub¬ 
stantial  equity  between  pool  handlers 
and  unregulated  distributors.  If  the 
cost  of  such  milk  is  less  than  the  order 
blend  price  (either  because  of  a  less 
than  blend  price  payment  to  dairy  farm¬ 
ers  or  because  the  milk  is  actually  sur¬ 
plus  to  the  regular  operation  of  the 
plant),  an  advantage  will  be  accorded 
such  unregulated  distributors  relative  to 
fully  regulated  handlers.  Apropos  of  the 
latter  situation,  there  was  evidence  in 
the  hearing  record  that  some  unregu¬ 
lated  distributors  do  not  in  fact  pay,  and 
do  not  need  to  pay,  as  much  as  the  blend 
price  for  their  milk.  Also,  as  to  some  of 
the  regulated  markets  at  least,  unregu¬ 
lated  distributors  sometimes  have  oppor¬ 
tunity  to  distribute  in  fluid  form  milk 
which  is  surplus  to  their  normal  opera¬ 
tions.  For  example,  opportunities  exist 
to  obtain  contracts  for  the  furnishing 
of  Class  I  milk  to  military  installations 
and  to  other  facilities  which  purchase 
milk  on  short-range  contracts.  These 
contracts  sometimes  may  be  fulfilled  with 
milk  which  is  the  surplus  of  a  normal 
fluid  milk  operation  not  under  the  regu¬ 
latory  program.  Where  distinct  basis 
can  be  shown  in  the  evidence  of  subse¬ 
quent  hearings  for  determining  that  the 
unregulated  milk  carries  only  a  surplus 
value,  a  payment  which  will  accurately 
reflect  this  condition  undoubtedly  will  be 
necessary  to  insure  fully  the  integrity  of 
the  classified  price  and  pooling  plan. 

It  is  concluded,  therefore,  that  each  of 
the  respective  orders  under  considera¬ 
tion  (Dayton-Springfleld,  Michigan  Up¬ 


per  Peninsula,  North  Central  Ohio, 
Toledo,  Ohio,  and  Tri-State  excepted) 
should  be  amended  to  provide  that  the 
unregulated  distributor  with  route  dis¬ 
position  in  the  marketing  area  in  excess 
of  minimum  exemption,  but  insufficient 
for  full  regulation,  be  afforded  the  above- 
stated  options.*  In  the  case  of  8  orders T 
this  procedure  reduces  the  amount  of  the 
optional  compensatory  payment  com¬ 
puted  at  the  difference  between  the  Class 
I  price  and  the  surplus  milk  price  which 
is  presently  provided  for  with  respect  to 
the  unregulated  distributor’s  marketing 
area  Class  I  sales.  In  light  of  the 
Lehigh  decision,  it  is  concluded  that  the 
evidence  on  this  record  is  not  sufficiently 
definitive  to  justify  continuation  of  the 
larger  payment  under  these  orders. 

(c)  Milk  received  at  regulated  plants 
from  unregulated  plants.  When  un¬ 
regulated  milk  is  received  by  a  regulated 
handler  at  his  regulated  plant,  provision 
must  be  made  for  its  allocation  to  the 
total  available  classification  of  the  regu¬ 
lated  plant,  and  for  providing  an  appro¬ 
priate  rate  of  payment  to  the  producer- 
settlement  fund  on  any  such  milk  allo¬ 
cated  to  Class  I.  This  discussion  will 
consider,  for  these  regulatory  purposes, 
receipts  at  regulated  plants  from  un¬ 
regulated  plants  of  fluid  milk  products 
which  are  eligible  for  distribution  in 
fluid  form. 

Receipts  at  a  regulated  plant  from  an 
unregulated  plant  may  be  in  either  bulk 
or  packaged  form.  The  provisions  of 
most  of  the  24  orders  considered  at  this 
hearing  now  “down-allocate”  (i.e.,  as¬ 
sign  to  classes  in  sequence  beginning 
with  the  lowest-priced  class)  such  re¬ 
ceipts  from  unregulated  plants  whether 
packaged  or  in  bulk.  In  the  case  of 
Order  No.  101  regulating  the  handling  of 
milk  in  the  Knoxville,  Tennessee,  mar¬ 
keting  area,  a  special  provision  in  the 
allocation  of  other  source  receipts  per¬ 
mits  the  direct  allocation  to  Class  I  at 
pool  plants  of  packaged  receipts  which 
are  custom-packaged  for  the  pool  plant 
by  an  unregulated  plant,  or  the  quantity 
of  bulk  fluid  milk  product  transferred  to 
such  Unregulated  plant  for  purposes  of 
custom-packaging,  whichever  is  less. 
Such  provision  in  the  Knoxville  order 
should  be  retained. 

A  variety  of  proposals  relating  to  re¬ 
ceipts  at  pool  plants  of  milk  from  un- 


*  The  Upstate  Michigan,  Muskegon,  North¬ 
eastern  Ohio,  and  Southern  Michigan  orders 
exempt  from  regulation  handlers  who  op¬ 
erate  plants  outside  the  marketing  area  and 
have  less  than  a  certain  minimum  number 
of  units  per  day  of  route  distribution  in  such 
marketing  areas  (handlers  operating  plants 
inside  the  marketing  area  are  similarly  ex¬ 
empt,  under  the  Upstate  Michigan  order). 
Pull  regulation  does  not  apply  to  such  plants 
exceeding  these  minima  unless  the  plants 
qualify  under  the  pooling  standards.  Four 
orders  (North  Central  Ohio,  Toledo,  Michi¬ 
gan  Upper  Peninsula  and  Tri-State)  provide 
for  individual-handler  pooling  and,  except 
for  Tri -State,  similarly  prescribe  small  vol¬ 
ume  exceptions  which  if  not  exceeded  result 
in  exemption  from  regulation.  The  Dayton- 
Springfleld  order,  which  provides  for  market¬ 
ing  pooling,  has  no  de  minimus  basis  for 
exemption.  * 

7  Indianapolis  order  amended  June  1,  1063, 
to  eliminate  compensatory  payments,  is 
Included. 


regulated  plants  was  presented  at  the 
hearing.  The  numerous  proposals  for 
continuing  to  “down-allocate”  such  re¬ 
ceipts  call  also  for  various  rates  of  pool 
payments  on  the  portions  of  fluid  milk 
products  from  such  sources  which  are 
allocated  to  Class  I.  These  rates  in¬ 
clude:  The  Class  I  price  less  Class  II 
price;  Class  I  price  less  “actual  cost”  of 
unregulated  milk ;  Class  I  price  less  uni¬ 
form  price;  Class  I  price  less  Class  II 
price  or  actual. cost,  whichever  is  less; 
Class  I  price  less  uniform  price  or  actual 
cost,  whichever  is  less;  or  two  or  more  of 
such  rates  in  combination.  In  orders 
with  more  than  two  classes,  the  lowest 
classification  price  (as  being  more  repre¬ 
sentative  of  the  cost  of  milk  for  manu¬ 
facturing)  would  be  used  instead  of  the 
Class  U  price. 

Proponents  of  “actual  cost”  or  “sur¬ 
plus”  credits  to  the  handler  enumerated 
situations  in  which  milk  which  is  surplus 
to  the  normal  operations  of  an  unregu¬ 
lated  handler  may  seek  an  outlet  in  a 
regulated  market.  Prices  for  such  milk 
were  described  as  about  equal  to  the 
farm  price  of  milk  of  manufacturing 
grade.  They  also  indicated  the  various 
sources  of  Grade  A  milk  presently  being 
received  at  manufacturing-type  plants 
which  is  available  to  regulated  handlers. 
It  was  shown  that  to  give  a  regulated 
handler  who  purchases  such  milk  a  credit 
greater  than  its  actual  utilization  value, 
which  in  some  Instances  would  be  as  low 
as  the  surplus  value,  would  provide  him 
significant  price  advantage  over  regu¬ 
lated  competitors  who  purchase  only 
producer  milk.  However  for  reasons 
later  set  out,  this  rate  is  not  adopted  for 
general  use. 

There  were  several  proponents  of  a 
rate  of  payment  based  on  the  difference 
between  the  Class  I  price  established  by 
the  respective  order  and  an  ascertained 
cost  of  the  quantity  of  unregulated  milk 
disposed  of  as  Class  I  milk  in  a  regulated 
market.  The  different  proponents  of 
this  approach  referred  to  two  different 
means  of  ascertaining  cost,  both  of  which 
have  serious  shortcomings  in  measuring 
a  rate  of  payment  to  be  applied  uniform¬ 
ly  to  all  purchases  of  unregulated  milk. 

One  cost  approach  would  be  to  ascer¬ 
tain  the  price  which  the  unregulated 
plant  charged  the  pool  handler  for  a 
shipment  of  milk.  The  inherent  weak¬ 
ness  in  this  approach  is  the  community 
of  interest  between  buyer  and  seller 
which  could  lead  to  concealment  of  the 
facts  of  the  transaction  in  order  to  lessen 
any  payment  rate.  If  the  transaction 
were  between  two  units  of  one  company, 
obviously  a  simple  adjustment  in  book¬ 
keeping  could  be  used  to  avoid  any  pay¬ 
ment.  In  order  to  be  sure  that  the  re¬ 
ported  price  was  the  true  price  at  which 
the  transaction  took  place,  a  most  de¬ 
tailed  audit  of  the  financial  records  of 
both  plants  would  be  necessary.  Trac¬ 
ing  through  the  myriad  records  of  both 
plants  to  verify  a  transaction  which 
would  probably  represent  a  mere  frac¬ 
tion  of  the  business  at  either  plant  would 
be  very  costly  in  relation  to  the  volume 
of  milk  involved. 

Moreover,  of  course,  the  transfer  of 
milk  between  fully  regulated  handlers 
involves  the  application  of  handling 
charges  by  the  first  handler.  Hence,  a 
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fully  regulated  handler  normally  can¬ 
not  purchase  milk  from  another  handler 
at  the  order  minimum  prices.  Likewise, 
with  respect  to  purchases  of  unregulated 
milk,  It  is  not  appropriate  to  take  a  cost 
figure  which  includes  handling  charges 
and  profits  of  the  unregulated  first  re¬ 
ceiver  of  the  milk. 

The  second  approach  to  the  Class  I 
price  minus  ascertained  cost  is  to  go  back, 
in  determining  the  cost  of  milk,  to  the 
average  pay  prices  (in  contrast  to  the 
classified  use  value)  paid  to  dairy  farmer 
suppliers  of  the  unregulated  plant.  How¬ 
ever,  the  average  price  paid  to  dairy 
farmers  for  milk  delivered  in  a  specified 
period  which  is  not  based  upon  the  class 
prices  under  the  Federal  order  will  not 
be  representative  of  the  cost  of  a  quan¬ 
tity  of  milk  sold  in  a  regulated  market 
where  a  classified  price  plan  operates. 

For  example,  a  cooperative  association 
may  sell  half  of  its  milk  in  an  unregu¬ 
lated  fluid  milk  market  for  $5.00  per 
hundredweight,  a  price  equal  to  the  min¬ 
imum  Class  I  price  set  by  the  order,  and 
sen  half  of  its  milk  for  manufacturing 
at  $3.00  per  hundredweight.  The  co¬ 
operative  returns  a  blend  price  to  its 
members  of  $4.00  per  hundredweight. 
The  cooperative  can  enhance  returns  to 
its  members  by  marketing  the  milk  going 
into  manufacturing  for  any  price  in  ex¬ 
cess  of  $3.00.  Suppose  the  cooperative 
finds  a  buyer  in  a  Federal  milk  market 
(where  the  Class  I  price  is  $5.00  per  hun¬ 
dredweight)  who  will  pay  $3.50  for  such 
milk  for  use  as  Class  I.  The  50-cent 
higher  price  for  its  surplus  milk  would 
permit  the  cooperative  to  pay  $4.25  to 
members  for  all  milk.  Under  this  pro¬ 
posal,  the  cooperative’s  pay  price  of  $4.25 
would  be  its  “cost”  of  milk.  The  buyer 
would  make  a  Compensatory  payment  of 
$0.75  per  hundredweight  (the  difference 
between  the  Class  I  price  ($5.00)  and  the 
cooperative’s  “cost”  of  $4.25) .  The  han¬ 
dler’s  total  obligation  for  the  Class  I 
milk  would  be  $4.25  ($3.50  plus  $0.75). 
Both  parties  to  this  transaction  would,  of 
course,  gain  an  advantage.  But  obvi¬ 
ously,  the  milk  order  would  not  be  pro¬ 
tected  for  milk  could  enter  the  regulated 
market  for  Class  I  sales  at  less  than  the 
Class  I  price. 

Certain  other  proposals  would  have  the 
effect  of  treating  a  pool  plant’s  receipts 
from  an  unregulated  plant  in  the  same 
manner  as  producer  milk  received  at  a 
pool  plant,  i.e.,  the  unregulated  milk 
would  be  charged  for  (or  debited)  in 
the  same  manner  as  for  producer  milk 
at  the  receiving  plant  and  the  handler 
would  be  credited  for  the  unregulated 
milk  at  the  market  blend  price.  This 
proposal  was  suggested  as  the  means 
for  dealing  with  several  sources  of  milk, 
both  unregulated  and  regulated.  It  is 
referred  to  as  “repooling”  and  is  dealt 
with  more  completely  under  the  finding 
on  bulk  receipts  of  milk  from  other  Fed¬ 
eral  market  pool  orders.  Proponents  of 
this  plan  stated  it  would  provide  more 
equitable  treatment  between  pool  milk 
and  unregulated  milk  and  would  provide 
a  means  whereby  handlers  would  be  able 
to  secure  unregulated  milk  without  ex¬ 
cessive  penalty  when  milk  was  needed  in 
the  market.  They  also  indicated  that  ad¬ 
ditional  supplies  would  not  attach  per- 
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manently  to  the  pool  unless  the  nonpool 
plant  met  the  order’s  pooling  standards. 
The  proponent  failed  to  take  into  ac¬ 
count,  however,  that  unregulated  milk 
simply  is  not  subject  to  the  same  obliga¬ 
tions  as  apply  to  regulated  milk  and  that 
treating  only  one  portion  of  a  plant’s 
output  in  a  manner  equal  to  regulated 
milk  would  not  adequately  protect  the 
regulatory  plan. 

Some  proposals  would  take  into  ac¬ 
count  the  type  of  plant  from  which  the 
unregulated  milk  is  received.  If  the 
unregulated  plant  was  engaged  primarily 
in  fluid  milk  distribution,  shipments  re¬ 
ceived  from  it  at  a  regulated  plant  would 
be  charged  at  the  classification  value 
under  the  order  and  credited  at  the  sur¬ 
plus  price.  On  the  other  hand,  with  re¬ 
spect  to  receipts  of  milk  from  a  plant 
not  so  engaged  in  fluid  distribution,  the 
same  proponents  would  allow  credit  at 
the  market  uniform  price. 

In  connection  with  various  other  op¬ 
tions,  it  was  also  proposed  that  the 
Wichita  plan  option  of  showing  that  the 
use  value  of  milk  had  been  paid  be  pro¬ 
vided  for  integrating  into  the  regula¬ 
tory  scheme  bulk  milk  received  at  regu¬ 
lated  plants.  This  provision  should  not 
be  adopted,  however. 

The  conditions  which  are  relevant  to 
sales  of  packaged  milk  by  “fringe”  dis¬ 
tributors  (who  are  accorded  this  option) 
on  the  one  hand  and  the  receipt  of  bulk 
milk  from  unregulated  plants  at  regu¬ 
lated  plants  on  the  other  are  significantly 
different.  With  respect  to  packaged  milk 
sales  by  “fringe”  distributors,  the  milk 
is  in  the  form  of  Class  I  products,  it  is 
usually  a  regular  and  continuing  delivery 
and  the  “fringe”  distributor  remains 
under  continuing  regulation.  Hence,  he 
maintains  on  a  continuing  basis  the  rec¬ 
ords  necessary  to  ascertaining  his  sales 
and  receipts  of  milk  and  payments  to 
dairy  farm  suppliers.  In  contrast,  bulk 
deliveries  from  unregulated  plants  have 
no  inherent  distinction  as  either  Class 
I  milk  or  surplus  milk.  Often  the  pre¬ 
sumption  would  be  valid  that  bulk  milk 
is  the  surplus  of  some  unregulated  fluid 
market.  Bulk  sales  are  usually  inter¬ 
mittent  and  often  unanticipated  (if  they 
were  not  so,  they  would  normally  become 
fully  regulated) .  Because  of  the  inter¬ 
mittent  or  unanticipated  nature  of  such 
shipments  and  because  shipment  to  a 
regulated  market  could  be  only  a  very 
small  part  of  the  total  milk  at  the  un¬ 
regulated  plant,  there  would  be  adminis¬ 
trative  difficulty  in  ascertaining  that  all 
milk  has  been  accounted  for  in  accord¬ 
ance  with  the  provisions  of  the  Federal 
order.  For  these  reasons,  it  would  be  in¬ 
appropriate  to  provide  with  respect  to 
bulk  shipments  for  the  option  included 
in  the  Wichita  plan  of  simply  showing 
that  the  utilization  value  of  the  milk  has 
been  returned  to  the  dairy  farmers  who 
supply  the  unregulated  milk.  Even  when 
a  fringe  distributor  disposes  of  bulk  milk 
to  a  fully  regulated  plant  it  should  be 
subject  to  the  same  allocation  and  pay¬ 
ment  to  the  pool  as  other  unregulated 
milk  in  bulk,  as  later  discussed.  The 
amount  of  such  payment  would  be  cred¬ 
ited,  however,  the  same  as  payments  to 
dairy  farmers  in  showing  that  the  use 
value  of  his  milk  had  been  paid  under 
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the  option  available  to  him  as  a  fringe 
distributor. 

The  orders  should  continue  to  provide 
that  fluid  milk  products  moved  from  an 
unregulated  plant  to  a  regulated  plant 
shall  be  classified  in  a  manufacturing 
class  utilization  if  so  reported  by  the 
operator  of  the  regulated  plant.  Milk 
may  be  purchased  by  a  regulated  plant 
operator  from  an  unregulated  plant 
either  for  use  in  his  manufacturing  oper¬ 
ation  or  in  connection  with  his  Class  I 
requirements.  When  milk  from  an  un¬ 
regulated  plant  is  moved  to  a  regulated 
plant  for  manufacturing  use,  the  orders 
presently  accommodate  this  situation 
by  providing  that  such  milk  may  be  allo¬ 
cated  to  the  lowest  price  class  utilization 
in  the  regulated  plant.  This  treatment 
of  unregulated  milk  received  at  regu¬ 
lated  plants  should  be  maintained  to  en¬ 
courage  the  orderly  disposal  of  surplus 
milk  and  efficient  operation  of  manufac¬ 
turing  facilities  at  such  plants.  Ready 
access  to  the  manufacturing  facilities  of 
regulated  plants  provides  an  important 
service  to  the  unregulated  plant  operator 
who  has  excess  milk  supplies  over  and 
above  any  fluid  milk  sales  or  milk  in 
excess  of  amounts  which  can  be  handled 
through  his  own  plant  facilities.  When 
manufacturing  utilization  in  a  regulated 
plant  Is  Insufficient  for  the  assignment 
of  all  fluid  milk  products  from  unregu¬ 
lated  plants  to  the  agreed  manufacturing 
use,  the  remainder,  of  course,  must  be 
allocated  to  Class  I. 

The  orders  should  be  amended  further 
to  provide  that  (within  limits)  unregu¬ 
lated  milk  received  at  a  regulated  plant 
which  is  not  specifically  designated  for 
manufacturing  use  should  be  assigned  a 
classification  which  is  pro  rata  to  priced 
milk  received  by  the  operator  of  such 
plant.  This  is  provided  because  classi¬ 
fication  of  bulk  milk  cannot  be  deter¬ 
mined  on  the  basis  of  its  Inherent 
characteristics  as  either  Class  I  (i.e.,  in 
bottles)  or  as  surplus  (i.e.,  as  in  manu¬ 
factured  products) .  Its  classification  de¬ 
pends  upon  its  utilization  by  the  handler 
who  receives  it.  Unless  the  regulated 
handler  accepts  the  milk  for  Class  n 
use,  a  method  must  be  provided  for  as¬ 
signing  the  unregulated  bulk  milk  to 
classes  of  use.  By  assigning  it  pro  rata 
with  priced  milk  (within  limits)  it  is 
treated  the  same  for  classification  pur¬ 
poses  as  if  it  were  fully  regulated  milk. . 

A  limit  must  be  placed  on  the  amount 
of  unregulated  milk  which  may  share 
fully  a  classification  assignment  with 
priced  milk,  however.  The  receipt  of  un¬ 
regulated  milk  in  a  regulated  handler’s 
operation  is  always  a  source  of  danger  to 
a  regulatory  plan.  Handlers  often  obtain 
unregulated  milk  simply  because  it  is  a 
cheaper  source  of  supply  than  regulated 
milk.  Unless  some  limitation  is  placed 
on  the  volume  of  unregulated  milk  that 
may  be  prorated,  a  handler  with  a  supply 
of  regulated  milk  adequate  for  his  Class 
I  requirements  could  acquire  cheaper  un¬ 
regulated  milk  to  increase  his  manufac¬ 
turing  uses  and  this  milk  would  share  in 
his  Class  I  utilization  while  an  equal 
volume  of  regulated  milk  was  assigned 
to  the  expanded  surplus  use.  This  would 
impair  the  effectiveness  of  the  regula¬ 
tion. 
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The  limit  placed  on  the  amount  of  un¬ 
regulated  milk  to  be  assigned  pro  rata 
with  priced  milk  is  such  that  when  20 
percent  of  all  milk  in  the  handler’s 
plants  is  assigned  to  Class  II,  all  addi¬ 
tional  unregulated  milk  will  then  be 
assigned  to  Class  II.  While  for  price¬ 
making  purposes  a  reserve  of  milk  on  a 
marketwide  basis  more  or  less  than  20 
percent  above  fluid  requirements  may  be 
required  depending  upon  seasonal  and 
other  considerations,  an  individual  han¬ 
dler  associated  with  a  regulated  fluid 
market  (whose  main  purpose  is  to  fur¬ 
nish  Class  I  milk  to  the  market)  will 
not  normally  need  unregulated  milk  in 
amounts  which  will  increase  his  reserve 
supply  above  20  percent  of  his  Class  I 
sales  in  any  given  month.  Whenever  a 
handler  has  a  milk  supply  such  that 
more  than  20  percent  of  the  intake  of 
his  plants  is  in  Class  n,  no  need  exists 
for  such  unregulated  milk  in  terms  of 
furnishing  a  regulated  Class  I  market. 
Even  though  a  situation  could  conceiv¬ 
ably  arise  where,  because  of  the  disrup¬ 
tion  of  normal  supplies,  a  handler  re¬ 
ceives  milk  from  unregulated  sources 
in  excess  of  the  quantities  that  may  be 
prorated,  the  attainment  of  effective  reg¬ 
ulation  nevertheless  requires  the  impo¬ 
sition  of  this  limit. 

It  is  provided  that  in  assigning  unreg¬ 
ulated  bulk  milk  for  purposes  of  classi¬ 
fication,  the  overall  utilization  of  the 
handler  (rather  than  the  utilization  at 
a  single  plant)  shall  be  used.  This  is 
necessary  for  the  same  reasons  which  are 
set  forth  later  in  this  decision  with  re¬ 
spect  to  receipts  of  milk  from  plants  reg¬ 
ulated  by  other  orders  with  market  pools. 
Payment  at  the  difference  between  the 
Class  I  and  blend  price  should  be  made 
by  the  receiving  handler  into  the  pool 
fund  on  the  portion  of  unregulated  milk 
which  is  assigned  to  Class  I  through 
proration.  There  can  be  no  question 
that  the  Class  I  price  basically  should 
apply  to  both  fully  regulated  (pool)  and 
unregulated  milk  used  in  a  fully  regu¬ 
lated  plant  as  Class  I  milk.  To  attribute 
any  different  valuation  on  the  unregu¬ 
lated  milk  would  automatically  result 
In  Inequity  as  compared  with  pool  milk 
similarly  utilized. 

Although  there  is  no  room  for  doubt 
as  to  the  need  to  attribute  a  Class  I 
value  for  any  milk  so  utilized  (the  min¬ 
uend),  the  proper  credit  to  be  allowed 
to  milk  from  unregulated  plants  is  not 
as  clear,  i.e.,  what  subtrahend  should 
be  used  in  such  a  payment  formula. 
There  is  considerable  evidence  in  the 
record  to  the  effect  that  in  many  situa¬ 
tions  a  payment  at  any  lesser  rate  than 
the  difference  between  the  Class  I  min¬ 
imum  price  and  the  value  of  such  milk 
as  surplus  would  not  give  complete  as¬ 
surance  that  such  milk  would  not  be 
disposed  lor  fluid  use  in  the  marketing 
area  at  an  unwarranted  price  advantage 
over  producer  milk  similarly  utilized. 
Much  of  the  milk  from  unregulated 
plants  commonly  is  purchased  from 
dairy  farmers  on  a  flat  price  basis  with¬ 
out  regard  to  use  classification.  Al¬ 
though  most  of  the  milk  so  purchased 
is  processed  in  the  unregulated  plant  or 
is  disposed  of  for  local  distribution  from 
such  a  plant  as  fluid  milk  for  other  mar¬ 


kets,  such  a  plant  will  experience  the 
same  operational  problems  of  dally  and 
seasonal  excesses  as  do  regulated  plants. 

This  frequently  leaves  excess  milk  at 
such  plants  which, is  truly  surplus  to 
the  normal  fluid  needs  of  those  plants. 
This  situation  is  accentuated  at  certain 
times  of  the  year  when  there  are  char¬ 
acteristic  seasonal  increases  in  the  pro¬ 
duction  of  milk  without  corresponding 
increases  in  the  demand  for  milk.  If  it 
were  not  for  the  sale  in  the  regulated 
market,  such  milk  would  have  no  higher 
value  to  the  plant  operator  than  its 
surplus  value.  In  such  circumstances, 
the  operator  of  such  a  nonpool  plant, 
including  the  fringe  distributor,  has 
great  incentive  to  "dump”  his  surplus 
milk  into  the  marketing  area  or  its 
supply  system  at  any  price  higher  than 
the  surplus,  or  Class  n,  value  and  there¬ 
by  obtain  a  competitive  advantage  for 
such  milk  over  producer  milk.  Pool  han¬ 
dlers  cannot  similarly  convert  otherwise 
surplus  Class  n  milk  into  Class  I  utili¬ 
zation  without  accounting  to  the  pool 
essentially  at  the  full  difference  between 
these  two  utilizations,  i.e.,  they  account 
at  Class  I  rather  than  Class  n.  There 
would  then  appear  to  be  substantial 
justification  for  the  same  rate  of  charge 
against  milk  from  unregulated  plants 
obtained  and  used  in  similar  circum¬ 
stances. 

It  is  concluded,  however,  on  this  rec¬ 
ord  and  at  this  time  and  in  the  light 
of  the  decision  of  the  Supreme  Court  in 
the  Lehigh  Valley  case,  and  because  of 
the  administrative  difficulty  in  deter¬ 
mining  whether  particular  milk  from  an 
unregulated  plant  utilized  as  Class  I 
in  any  of  these  markets  actually  had 
only  a  surplus  value  or  cost  at  source, 
that  the  charge  should  be  limited  to  the 
difference  between  the  Class  I  price  and 
the  marketing  order  blend  price,  both  as 
adjusted  by  the  same  butterfat  and  loca¬ 
tion  adjustments  applicable  under  tne 
order  to  fully  pooled  and  priced  producer 
milk  similarly  situated,  delivered  and 
used.  Although  the  use  of  the  blend 
price  as  the  subtrahend  will  not  assure . 
complete  removal  of  the  minimum  price 
advantage  which  may .  exist  for  some 
milk  for  the  reasons  just  stated,  It, 
nevertheless,  will  serve  to  minimize  this 
advantage  in  such  cases,  and  generally 
should  be  an  equitable  means  of  pro¬ 
viding  a  reasonable  measure  of  protec¬ 
tion  to  the  regulatory  plan.  If  It  ap¬ 
pears  that  such  payment  is  not  pro¬ 
tecting  the  regulatory  plan,  then,  on  the 
basis  of  specific  evidence,  another  rate 
of  payment  or  another  plan  will  need 
to  be  devised. 

As  a  means  of  carrying  out  the  equali¬ 
zation  provided  by  market  pooling,  reg¬ 
ulated  handlers  are  required  to  pay  this 
minimum  blended  price  to  their  own 
producers  and,  in  addition,  are  required 
to  pay  to  the  producer-settlement  fund 
the  full  difference  between  the  Class  I 
price  and  such  blend  price  on  all  pool 
milk  classified  as  Class  I  because  of  its 
fluid  use  in  the  marketing  area.  Un¬ 
regulated  milk  similarly  used  as  Class  I 
milk  by  a  regulated  handler  likewise 
should  carry  a  payment  to  the  producer- 
settlement  fund  at  least  at  the  same  rate 
as  that  required  of  pool  milk.  If  the 


handler  buys  pool  milk  at  a  price  in 
excess  of  the  blend  price,  he  receives  no 
credit  for  this  excess  payment  in  ac¬ 
counting  to  the  fund.  Neither  should  he 
receive  credit  for  any  amount  paid  for 
unregulated  milk  in  excess  of  the  blend 
price.  Bothe  the  pool  milk  and  the  un¬ 
regulated  milk  therefore  should  be 
credited  at  only  the  blend  price  in  ac¬ 
counting  to  the  pool. 

These  payments  are  not  unfair  or 
burdensome  to  the  dairy  farmer  supply¬ 
ing  the  unregulated  plant,  whose  milk  is 
used  as  Class  I  milk  by  a  Federally  reg¬ 
ulated  handler.  The  allowance  of  a 
credit  to  milk  from  unregulated  plants 
used  as  Class  I  by  the  regulated  handler 
at  the  blend  price  level  will  provide  op¬ 
portunity  to  the  unregulated  plant  oper¬ 
ator  to  pay  his  dairy  farmers  at  least 
the  blend  price  on  these  Class  I  sales. 
The  order  cannot,  of  course,  guarantee 
to  the  dairy  farmer  that  his  purchaser 
in  fact  will  pay  this  full  blend  price  to 
him. 

The  order  must  contain  provisions  of 
this  kind  which  adequately  relate  to  the 
total  scheme  of  regulation  milk  received 
by  regulated  handlers  which  is  not  sub¬ 
ject  to  pooling.  Othewise,  the  very  exist¬ 
ence  of  an  order  with  its  market  pooling 
concept  may  establish  the  condition 
which  makes  impractical  the  attainment 
of  the  regulatory  objective  of  stabilizing 
the  market  in  the  manner  prescribed 
by  the  statute.  Consequently,  the  Secre¬ 
tary  must  protect,  to  the  extent  con¬ 
sistent  with  the  Act,  the  regulatory  plan 
in  any  marketing  area  against  defeat  or 
impairment  because  of  the  introduction 
into  the  marketing  area  in  this  way  of 
milk  from  unregulated  sources  which  is 
not  subject  to  full  regulation. 

Some  witnesses  expressed  concern  that 
unregulated  bulk  milk  might  pass 
through  a  plant  fully  regulated  under  an 
order  and  move  on  to  be  received  at  a 
pool  plant  under  a  second  order.  Such 
milk  should  be  treated  in  the  same  man¬ 
ner  as  milk  from  an  unregulated  plant. 

A  number  of  States  have  programs  for 
establishing  prices  payable  to  dairy 
farmers  for  milk  delivered  to  processors. 
These  programs  generally  provide  for 
classification  of  milk  for  pricing  purposes 
and  for  the  distribution  of  returns  to 
dairy  farmers,  on  an  individual-handler 
utilization  basis.  Most  of  the  States  do 
not  attempt  to  apply  their  pricing  to  bulk 
milk  which  Is  disposed  of  outside  specif¬ 
ically  regulated  marketing  areas.  As  a 
consequence,  milk  which  is  surplus  of  a 
State  regulated  fluid  milk  operation  may 
become  available  for  distribution  within 
a  Federally  regulated  marketing  area  for 
Class  I  use.  Because  the  evidence  on  this 
matter  referred  to  potential  sources  of 
such  milk  or  to  availability  of  such  milk 
at  varying  costs  depending  on  circum¬ 
stances,  a  pool  payment  at  the  difference 
between  the  blend  price  and  the  Class  I 
price  rather  than  at  the  difference  be¬ 
tween  the  Class  I  price  and  the  Class  II 
price  is  concluded  to  be  appropriate  at 
this  time. 

There  may  be  instances  also  where  a 
distributor  is  subject  to  State  milk  con¬ 
trol  and  pays  the  State  minimum  price 
on  all  of  his  receipts  of  milk  including 
some  that  is  assigned  as  bulk  Class  I 
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in  a  Federally  regulated  market.  The 
method  of  assignment  and  rate  of  pool 
payment  applicable  to  other  unregulated 
milk  must  also  be  applied  to  this  source 
of  “unregulated”  milk  for  the  same  rea¬ 
sons  previously  set  forth  even  though  the 
State  regulated  distributor  may  have 
paid  a  price  for  the  Class  I  milk  dis¬ 
posed  of  in  the  Federal  order  market  that 
was  higher  than  the  blend  price  es¬ 
tablished  by  the  Federal  order. 

The  proposed  treatment  of  bulk  milk 
received  at  a  pool  plant  from  unregu¬ 
lated  sources  necessarily  differs  from  the 
treatment  to  be  accorded  milk  which  is 
regulated  under  the  terms  of  another 
Federal  order. 

Under  the  plan  here  proposed  for  bulk 
unregulated  milk,  such  milk  will  be  as¬ 
signed  within  limits  pro  rata  to  the  reg¬ 
ulated  milk  of  each  handler.  A  pay¬ 
ment  into  the  pool^  will  be  made  at  the 
difference  between  the  Class  I  price  and 
the  blend  price  for  the  market  where  the 
pool  plant  is  regulated  on  that  quantity 
assigned  to  Class  I.  No  rebate  will  be 
made  on  the  milk  assigned  to  Class  n. 
This  method  is  necessary  to  protect  the 
regulation  from  the  undermining  effects 
of  unregulated  milk.  If  a  rebate  were 
to  be  made  mi  unregulated  bulk  milk 
assigned  to  Class  II,  the  order  itself 
would  provide  a  subsidy  which  would  en¬ 
courage  the  introduction  of  surplus  un¬ 
regulated  milk  into  the  regulated  sys¬ 
tem.  Moreover,  there  is  no  assurance  as 
to  the  prices  paid,  or  the  opportunity 
cost  of,  unregulated  milk  when  it  is  re¬ 
ceived  at  a  regulated  plant.  Conse¬ 
quently,  the  problem  with  unregulated 
milk  is  not  to  assure  equality  of  treat¬ 
ment  with  regulated  milk  for  this  is,  in 
any  event,  impossible  except  as  unregu¬ 
lated  milk  may  become  fully  regulated. 

On  the  other  hand,  the  problem  of 
dealing  with  regulated  milk  from  other 
orders  is  one  of  assuring  complementary 
treatment  of  milk  under  both  orders. 
Thus  the  different  measures  which  apply 
to  the  unregulated  and  regulated  milk 
are  based  on  the  different  problems 
which  each  presents  for  the  regulatory 
program.  x 

(d)  Producer -handler  surplus,  recon¬ 
stituted  milk,  non-Grade  A  milk.  Cer¬ 
tain  milk  by  its  very  nature  must  be 
treated  as  surplus  when  received  at  pool 
plants  regulated  by  these  Federal  orders 
and  it  therefore  must  be  assigned  a  sur¬ 
plus  value.  One  such  source  is  milk  re¬ 
ceived,  in  either  bulk  or  packaged  form, 
from  a  producer-handler  (under  any 
Federal  order) .  Another  source  is  milk 
produced  by  the  reconstitution  to  fluid 
form  of  manufactured  dairy  products, 
such  as  fluid  skim  milk  made  by  the  addi¬ 
tion  of  water  to  nonfat  dry  milk.  Still 
another  source  is  milk  of  manufacturing 
quality  (non-Grade  A  milk)  which  is 
not  eligible  for  disposition  for  fluid  con¬ 
sumption  in  the  market.  As  to  milk 
from  these  sources,  therefore,  a  pool  pay¬ 
ment  at  the  difference  between  the  Class 
I  price  and  the  mrplus  price  must  be 
required  of  the  receiving  handler  when 
such  milk  is  allocated  to  Class  I,  follow¬ 
ing  “down-allocation”  to  the  extent  It 
can  be  absorbed  in  lower  priced  uses. 

Under  the  present  Federal  orders  in 

of  these  markets,  the  producer- 
handler  is  essentially  exempt  from  regu- 
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latlon.  He  retains  for  himself  the  full 
return  from  his  sale  of  milk  on  routes 
in  competition  with  pool  handlers. 
That  is  to  say,  his  Class  I  sales  are  not 
pooled  along  with  those  of  all  producers 
whose  milk  is  sold  by  pool  handlers. 
Producer-handlers  generally  are  engaged 
only  in  a  Class  I  milk  operation  and  nor¬ 
mally  do  not  maintain  facilities  for  proc¬ 
essing  manufactured  milk  products.  But 
from  time  to  time,  and  particularly  dur¬ 
ing  the  flush  months,  they  (along  with 
producers  generally)  produce  milk  in 
excess  of  their  Class  I  needs.  This  is 
surplus  milk  and  it  must  be  disposed  of 
through  some  outlet  other  than  the  pro¬ 
ducer-handler’s  regular  facilities.  Such 
milk  is  available  for  Class  I  use  at  pool 
plants,  and,  in  view  of  the  producer- 
handler’s  limited  capacity  for  utilizing 
surplus,  may  be  obtained  by  pool  han¬ 
dlers  at  prices  approximating  the  order 
surplus  class  price. 

The  exemption  of  the  producer-han¬ 
dler  Class  I  sales  from  market  equaliza¬ 
tion  is  based  on  the  principle  that  the 
producer-handler  will  accept  the  lower 
returns  from  his  own  surplus.  Hence,  it 
wuold  not  be  appropriate  to  allow  the  re¬ 
ceiving  handler  credit  from  the  pool  at 
more  than  a  surplus  price  for  any  milk  he 
receives  from  the  producer-handler.  In 
individual-handler  pool  markets,  this  is 
achieved  by  down-allocation  of  the  milk. 
In  market  pool  markets,  if  milk  received 
at  a  pool  plant  from  a  producer-handler 
is,  in  any  event,  assigned  to  the  pool 
plant’s  Class  I  disposition,  the  pool  han¬ 
dler  should  be  obligated  to  pay  to  the  pro¬ 
ducer-settlement  fund  at  the  rate  which 
is  the  difference  between  the  Class  I 
price  and  the  surplus  class  price.  Inas¬ 
much  as  a  producer-handler’s  appropri¬ 
ate  competitive  relationship  with  other 
handlers  and  with  other  producers  (and 
hence  the  basis  for  the  exemption  of 
producer-handlers  from  pricing  and 
pooling)  depends  upon  the  producer- 
handler  assuming  himself  the  burden 
of  his  own  surplus,  an  equitable  re¬ 
lationship  among  the  several  groups 
would  not  be  achieved  if  a  producer- 
handler  were  allowed  to  dispose  of  his 
surplus  and  obtain  the  uniform  price 
(either  market  or  handler)  for  such  sur¬ 
plus.  Also,  as  long  as  the  producer- 
handler  has  the  advantage  of  enjoying 
the  full  benefit  of  his  own  Class  I  sales 
customarily  made  on  his  own  distribu¬ 
tion  routes,  without  pooling  them  with 
sales  of  producer  milk,  he  should  not  also 
receive  Class  I  benefit  from  a  pool,  at  the 
expense  of  producers,  for  any  of  his  milk 
which  he  is  unable  to  sell  in  such  way. 
Obviously,  surplus  milk  purchased  from 
producer-handlers  operating  under 
another  order  has  the  same  potential  for 
creating  disorderly  marketing  as  surplus 
from  producer-handlers  operating  under 
the  same  order  and,  consequently,  no 
distinction  In  treatment  for  such  milk 
should  be  provided. 

The  orders  should  provide  therefore 
that  milk  received  from  producer-han¬ 
dlers  at  a  pool  plant  should  first  be  as¬ 
signed  to  surplus  milk  at  the  pool  plant 
and  if  any  is  then  assigned  to  Class  I,  a 
payment  at  the  Class  I-surplus  price 
difference  should  be  applied.  Such  rate 
of  payment  on  receipts  by  Federally- 


regulated  handlers  of  milk  from  pro¬ 
ducer-handlers  was  ratified  by  Congress 
at  the  time  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1933,  as  amend¬ 
ed  in  1935,  authorizing  the  issuance  of 
milk  orders,  were  reenacted  by  the  pas¬ 
sage  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  During  the 
period  between  August  24,  1935,  and 
June  3,  1937,  the  effective  date  of  the 
latter  Act,  six  Federal  milk  orders  were 
issued  under  such  Agricultural  Adjust¬ 
ment  Act.  Two  of  such  milk  orders 
(Greater  Kansas  City,  Missouri,  and  Fall 
River,  Massachusetts),  placed  in  effect 
during  this  period,  contained  provisions 
requiring  handlers  who  used  bulk  milk 
received  from  producer-handlers  in 
other  than  the  lowest-priced  classifica¬ 
tion  to  pay  the  difference  between  the 
class  use  price  and  the  lowest  class  (sur¬ 
plus)  price  for  such  milk  as  part  of  the 
handler’s  total  obligation  for  milk. 
Such  payment  was  distributed,  together 
with  the  classified  value  of  producer 
milk  of  the  handler,  through  the  market 
pool.* 

A  surplus  value  likewise  is  properly 
assigned  to  reconstituted  milk  (the  result 
of  combining,  for  instance,  nonfat  dry 
milk  or  condensed  milk  with  water)'. 
The  products  used  in  such  reconstitution 
process  are  made  from  milk  which 
always  carries  a  manufacturing,  or  sur¬ 
plus,  value.  Producer  milk  used  to  pro¬ 
duce  such  products  is  priced  as  surplus 
under  each  of  these  Federal  orders. 
Since  the  milk  used  to  produce  these 
products  is  originally  priced  at  surplus, 
or  manufacturing,  milk  values,  payment 
into  the  producer-settlement  fund  at  the 
difference  between  the  Class  I  and  sur¬ 
plus  price  is  necessary  to  insure  price 
parity  with  producer  milk  when  recon¬ 
stituted  milk  is  used  in  Class  I.  No 
recognition  should  be  given  to  processing 
costs  involved  in  the  manufacture  of  the 
products  derived  from  unregulated  milk 
and  used  hi  such  reconstitution  since 
similar  costs  would  be  incurred  in  proc¬ 
essing  producer  milk  into  such  products. 

Nonfat  dry  milk  and  condensed  milk 
also  may  be  added  to  fluid  milk  products 
to  increase  the  nonfat  solids  content 
thus  making  so-called  “fortified”  fluid 
milk  products.  The  incentive  for  han¬ 
dlers  to  use  nonfat  milk  solids  to  fortify 
fluid  milk  products  arises  from  the 


*  Official  notice  is  taken  that  such  payment 
was  provided  for  in  these  orders  in  accord¬ 
ance  with  the  provisions  of  section  8c  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended  on  August  24,  1935,  which  pro¬ 
visions  were  renumbered  as  section  608c  upon 
enactment  of  the  Agricultural  Marketing 
Agreement  Act  of  1937  on  June  3,  1937. 

7  UJS.C.  section  672,  which  contains  the 
codified  language  of  section  4  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937,  as 
amended,  states  in  paragraph  (a)  “Nothing 
in  this  Act  shall  be  construed  as  invalidating 
any  marketing  agreement,  license,  or  order, 
or  any  regulation  relating  to  or  any  provi¬ 
sion  of,  or  any  act  of  the  Secretary  of  Agri¬ 
culture  in  connection  with  any  such  agree¬ 
ment,  license  or  order  which  has  been  ex¬ 
ecuted,  Issued,  approved,  or  done  under 
sections  601-608,  608a,  608b,  608c,  608d-612, 
613,  614-619,  620,  623,  624  of  this  title,  but 
such  marketing  agreements,  licenses,  orders, 
regulations,  provisions,  and  acts  are  expressly 
ratified,  legalized,  and  confirmed.” 


2010 


PROPOSED  RULE  MAKING 


specific  demands  of  consumers.  The  in¬ 
creased  emphasis  on  low-fat  diets  and 
the  high  nutritional  value  of  nonfat 
solids  in  relation  to  their  weight  have 
contributed  to  the  increased  demand  for 
added  nonfat  solids  in  fluid  milk 
products.  Such  products  are  distin¬ 
guished  from  reconstituted  products, 
however,  in  that  the  resulting  volume  of 
fluid  product  is  not  increased  by  the 
addition  of  water. 

In  10  of  the  qrders  for  which  amend¬ 
ments  were  considered  at  this  hearing, 
the  essential  difference  in  the  economic 
value  of  milk  solids  used  to  fortify  fluid 
milk  products  versus  solids  used  for  re¬ 
constitution  is  recognized.  This  is  usu¬ 
ally  accomplished  by  classifying  as  Class 
I  the  volume  actually  disposed  of  as 
either  reconstituted  or  fortified  milk. 
With  respect  to  reconstituted  milk,  the 
skim  milk  equivalent  of  the  solids  used 
are  thus  accounted  for  in  Class  I;  with 
respect  to  fortified  milk.  Class  I  account¬ 
ability  is  limited  to  that  which  would 
apply  to  an  equal  volume  of  unmodified 
product,  and  the  skim  milk  equivalent  of 
the  added  solids  is  classified  as  surplus. 
The  Class  I  and  surplus  uses  of  nonfat 
milk  solids  likewise  should  be  distin¬ 
guished  in  the  10  orders  (Wheeling, 
Clarksburg.  Appalachian,  Cincinnati, 
Dayton-Springfleld,  North  Central  Ohio, 
Toledo,  Chattanooga,  Nashville,  and 
Knoxville)  which  now  classify  the  entire 
fluid  skim  milk  equivalent  of  fortified 
fluid  milk  products  in  Class  I.  Based 
on  the  record  of  prior  hearings,  recom¬ 
mended  decisions  have  been  issued  to 
recognize  this  distinction  in  the  Colum¬ 
bus,  Southern  Michigan,  Muskegon,  and 
Upstate  Michigan  orders.  Minor  modifi¬ 
cations  in  the  provisions  of  the  Wash¬ 
ington,  D.C.,  and  Louisville -Lexington- 
Evansville  orders  are  needed  to  conform 
the  language  to  that  which  is  relatively 
standard  in  other  orders. 

Several  witnesses  mentioned  the  use 
of  manufactured  nonfluid  milk  products 
by  handlers  for  purposes  of  fortification 
of  fluid  milk  products  which  handlers 
distribute  as  Class  I  milk.  The  notice  of 
hearing  provided  for  the  consideration  of 
assignment  of  various  types  of  receipts 
to  classified  utilization.  In  the  case  of 
fortified  products  under  these  orders,  the 
volume  by  which  Class  I  sales  are  in¬ 
creased  unquestionably  relates  to  the 
nonfluid  products  used  for  fortification. 
Such  products  could  be  assigned  first  to 
this  Class  I  volume  and  then  to  the  sur¬ 
plus  class  of  use.  The  same  result  can 
be  obtained  by  limiting  the  Class  I  charge 
on  fortified  products  to  that  which  would 
be  made  for  an  equal  volume  of  uniforti- 
fled  products.  Nonfluid  products,  then, 
will  be  uniformly  assigned  first  to  the 
surplus  class,  with  a  pool  payment  at  the 
difference  between  the  Class  I  and  sur¬ 
plus  prices  on  any  amount  thereof  as¬ 
signed  to  Class  I.  Limitation  of  the 
Class  I  volume  as  described  above  avoids 
any  payment  with  respect  to  use  in  forti¬ 
fication. 

Milk  of  manufacturing  quality  is  not 
usually  eligible  for  fluid  (Class  I)  uses 
under  the  requirements  of  the  health  au¬ 
thorities  in  the  respective  markets.  In 
certain  dual-purpose  plants,  however, 
such  milk  could  find  its  way  into  Class  I 


in  the  regulated  plant.  The  appropriate 
value  which  attaches  to  such  milk  is  the 
surplus  price  because  such  price  ac¬ 
curately  reflects  its  value  as  manufactur¬ 
ing  milk  only.  The  manufacturing  value 
is  the  price  which  processors  pay  for  this 
quality  of  milk.  Receipts  at  a  pool  plant 
of  manufacturing  quality  milk  therefore 
should  be  assigned  first  to  use  in  the  sur¬ 
plus  class.  But  should  any  manufactur¬ 
ing  quality  milk  be  assigned  to  Class  I,  a 
pool  payment  at  the  difference  between 
the  Class  I  and  the  surplus  price  likewise 
would  be  necessary  to  remove  the  com¬ 
petitive  advantage  this  milk  would  have 
in  relation  to  producer  milk. 

Milk  Received  at  Handler  Pool  Order 
Plant 8  From  Unregulated  Plants 

The  findings  made  elsewhere  in  this 
decision  in  connection  with  prescribing 
the  allocation  of  milk  received  from  an 
unregulated  plant  at  a  regulated  plant 
are  equally  applicable  under  market  pool 
and  handler  pool  orders.  It  is  not  neces¬ 
sary,  however,  to  provide  for  compensa¬ 
tory  payments  in  the  handler  pool  orders 
on  such  receipts  from  unregulated  plants 
which  are  allocated  to  Class  I.  This  is 
because  a  plant  becomes  fully  regulated 
under  individual  handler  pool  orders  by 
shipping  a  relatively  minor  portion  of  its 
milk  to  a  regulated  plant.  Because  very 
little  unregulated  milk  can  be  received 
in  such  markets  the  effectiveness  of  regu¬ 
lation  under  Individual  handler  pool 
orders  is  adequately  insured  without  pool 
payments. 

n.  Milk  Received  From  Plants  Under 
Other  Federal  Orders.  This  section  of 
the  decision  deals  with  the  regulatory 
treatment  to  be  given  under  each  of  the 
orders  to  fluid  milk  products,  both  pack¬ 
aged  and  in  bulk,  which,  in  rather 
limited  quantities,  are  received  in  the 
respective  market  from  plants  regulated 
by  other  Federal  orders.  Such  fluid 
milk  products  may  enter  the  regulated 
market  for  use  or  disposition  either  di¬ 
rectly  on  wholesale  or  retail  routes  ex¬ 
tending  from  the  plant  in  the  first  mar¬ 
ket  where  the  milk  was  processed,  or 
through  plants  regulated  by  the  local 
order.  When  such  fluid  milk  products 
are  received  at  locally  jegulated  plants, 
the  regulatory  problem  is  primarily  one 
of  allocating  such  receipts  in  relation  to 
producer  milk  at  such  plants  under  the 
milk  classification  plan. 

Sales  of  regulated  milk,  bulk  or  pack¬ 
aged,  from  one  Federal  market  to  an¬ 
other  are  small  in  relation  to  all  regu¬ 
lated  Class  I  sales.  In  the  aggregate, 
route  sales  are  the  largest  category  of 
intermarket  movements,  but  based  on 
October  1961  data  (the  month  for  which 
data  were  available  in  the  record)  they 
constitute,  for  all  such  markets,  only  3.3 
percent  of  all  regulated  packaged  dispo¬ 
sition.  Intermarket  sales  of  bulk  milk 
to  plants  represent  only  1.5  percent,  and 
intermarket  plant  sales  of  packaged  milk 
are  only  0.3  of  one  percent,  of  all  pack¬ 
aged  disposition. 

Concerning  the  markets  here  covered, 
the  amount  of  intermarket  route  sales 
is  related  to  the  proximity  of  order  mar¬ 
kets.  There  have  been  route  sales  from 
handlers  under  other  orders  in  most  of 
the  marketing  areas  of  orders  here  con¬ 


sidered.  In  12  of  the  23  such  markets 
for  which  data  were  available  in  October 
1961,  in-area  sales  from  other  regulated 
markets  were  less  than  5  percent  of  all 
packaged  disposition  of  locally  regulated 
handlers  in  these  markets.  In  seven 
additional  markets  such  receipts  on 
routes  were  between  5  and  10  percent  of 
packaged  disposition  of  locally  regulated 
handlers.  In  the  remaining  four  mar¬ 
kets,  the  percentage  of  in-area  route 
sales  from  other  markets  varied  from 
12.7  percent  of  packaged  disposition  of 
locally  regulated  handlers  in  the  Clarks¬ 
burg  market  to  21.6  percent  of  packaged 
disposition  of  locally  regulated  handlers 
in  the  Michigan  Upper  Peninsula  market. 

(a)  Route  disposition  of  packaged 
fluid  milk  products.  A  number  of  pro¬ 
posals  dealing  with  intermarket  move¬ 
ments  of  packaged  fluid  milk  products 
under  Federal  regulation  were  intro¬ 
duced  at  the  hearing. 

Most  proponents  did  not  advocate  any 
change  in  the  present  method  generally 
employed  under  the  individual  orders 
which  permits  route  sales  in  the  market¬ 
ing  area  of  packaged  fluid  milk  products 
originating  in  another  Federal  market 
free  of  any  price  obligation  in  the  trans¬ 
feree  market.  One  proposal,  however, 
would  charge  the  handler  any  plus  dif¬ 
ference  in  Class  I  prices  (second  market 
over  market  of  origin)  into  the  second 
market’s  pool  on  such  intermarket  ship¬ 
ments.  Thus,  the  milk  always  would  be 
priced  at  the  higher  of  the  Class  I  prices 
in  the  two  markets.  Such  charge  pres¬ 
ently  applies  in  Order  No.  35  regulating 
the  handling  of  milk  in  Columbus,  Ohio. 
The  establishment  of  uniformity  by  this 
means  would  provide  complete  price  pro¬ 
tection  to  the  producers  in  the  receiving 
market  even  in  cases  where  the  imported 
milk  was  available  at  lower  prices  deter¬ 
mined  under  the  same  statutory  pricing 
standards. 

From  the  viewpoint  of  the  importing 
market  there  would  be  no  price  problem 
if  the  shipping  market’s  Class  I  price 
were  the  higher.  However,  bringing 
about  close  price  alignment  for  all  regu¬ 
lated  milk  sold  within  a  given  market¬ 
ing  area  is  not  a  matter  to  be  solved  in 
all  cases  by  insulating  the  importing 
market  against  the  competition  of  milk 
which  Is  reasonably  priced  even  though 
at  a  lower  level,  which  is  the  effect  this 
proposal  would  achieve.  Problems  con¬ 
cerning  intermarket  Class  I  price  levels 
and  relationships  may  have  broad  impli¬ 
cations.  The  present  hearing  did  not 
open,  of  course,  for  review  the  factors 
to  be  considered  in  establishing  and  re¬ 
lating  Class  I  price  levels,  seasonally  or 
otherwise,  for  any  of  the  regulated  mar¬ 
kets  involved.  Also,  there  are  alterna¬ 
tive  methods,  such  as  modification  of 
pool  plant  criteria  or  revision  of  market¬ 
ing  areas,  which,  under  certain  circum¬ 
stances,  might  also  be  proper  vehicles 
for  bringing  about  greater  uniformity  in 
the  application  of  regulation  where  milk 
from  more  than  one  market  is  involved. 
Such  methods  likewise  were  not  open 
for  consideration  at  this  hearing.  In 
any  case,  however,  most  of  the  orders 
currently  provide  that  a  plant  must  be 
pooled  in  the  market  where  its  Class  I 
sales  are  greatest.  Thus,  in  virtually  all 
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cases,  the  market  importing  milk  from 
another  regulated  market  already  is  as¬ 
sured  that  milk  priced  under  the  other 
order  may  not  be  disposed  of  on  an  un¬ 
limited  basis  without  coming  under  the 
pricing  and  pooling  provisions  of  the 
local  regulation. 

The  present  procedure  for  treating 
intermarket  route  sales  in  23  of  the  24 
markets  which  does  not  apply  any  addi¬ 
tional  obligation  (except  to  report  them) 
on  route  sales  from  plants  subject  to 
other  Federal  orders  should  be  continued 
and  extended  to  all  such  markets.  A 
recently  issued  recommended  decision  on 
the  Columbus,  Ohio,  order  would  provide 
similar  treatment. 

The  effect  of  the  provision  adopted  is 
to  return  the  full  Class  I  price  to  the  pro¬ 
ducers  in  the  market  of  origin,  which 
market  both  furnishes  the  milk  and  car¬ 
ries  the  reserve  supply  associated  with 
the  sale.  Such  procedure  treats  the  milk 
in  the  same  manner  as  if  it  were  sold  by 
the  handler  on  routes  in  the  market  of 
origin.  The  fact  that  all  the  costs  asso¬ 
ciated  with  the  preparation  of  the  milk 
for  this  highest-value,  or  Class  I  market, 
including  processing,  packaging  and 
intermarket  transportation,  have  been 
Incurred  prior  to  arrival  of  the  fluid 
product  in  the  second  marketing  area 
has  been  an  Important  consideration 
underlying  general  recognition  within 
the  industry  that  fluid  milk  placed  in 
consumer  packages  is  intended  for,  and 
as  a  practical  matter  is  used  (except  for 
minor  quantities  in  route  returns)  in, 
the  Class  I  market. 

It  is  concluded,  therefore,  that  the 
procedure  for  pricing  intermarket  route 
distribution  of  packaged  Class  I  milk 
only  in  the  market  where  it  is  received 
from  producers  and  packaged  has  pro¬ 
moted  orderly  marketing  and  should  be 
continued  in  the  23  orders  where  it  now 
applies  and  in  the  Columbus  order  as 
well  (as  provided  in  the  aforementioned 
recommended  decision).  In  all  cases, 
the  transferee-market  order  should  im¬ 
pose  only  the  obligation  of  a  report  to 
the  market  administrator. 

(b)  Plant  receipts  of  packaged  fluid 
milk  products.  Packaged  fluid  milk 
products  may  be  moved  also  from  a  regu¬ 
lated  plant  under  one  order  to  a  regulat¬ 
ed  plant  under  another  order  from 
which  they  are  distributed  on  wholesale 
or  retail  routes.  Such  movements  re¬ 
quire  a  method  of  class  assignment  or 
allocation  under  the  order  for  the  second, 
or  receiving,  market  as  part  of  the  pro¬ 
cedure  for  determining  the  class  utiliza¬ 
tion  of  producer  milk  priced  by  such 
order.  Several  of  the  hearing  proposals 
dealt  with  the  treatment  to  be  given  to 
the  class  assignment,  or  allocation,  of 
such  packaged  products. 

With  respect  to  packaged  fluid  milk 
products  received  at  a  pool  plant  from 
a  plant  fully  subject  to  another  order, 
a  number  of  proposals  were  made  to  al¬ 
locate  such  milk  directly  to  total  Class  I 
at  the  receiving  pool  plant,  subject,  how¬ 
ever,  to  an  allowance  of  2-5  percent  to 
be  allocated  to  Class  n  milk  to  allow  for 
route  returns.  A  variation  of  this  pro- 
Posal  would  permit  direct  allocation  to 
the  Class  I  disposition  of  the  receiving 
Plant  only  if  the  plant  does  not  process 


and  package  the  same  product.  Other¬ 
wise  the  packaged  receipt  would  be  as¬ 
signed  first  to  the  surplus  classification, 
then  to  Class  I  use,  any  of  such  latter 
assignment  to  be  subject  to  a  payment 
at  a  rate  which  is  the  difference  between 
the  Class  I  and  surplus  price.  Another 
proposal  would  prorate  receipts  of  pack¬ 
aged  milk  to  utilization  in  the  receiving 
plant  if  the  plant  did  not  process  or 
package  the  same  product. 

Some  proposals  dealt  with  the  problem 
by  applying  the  higher  of  the  Class  I 
prices  in  the  two  markets,  providing, 
usually,  that  the  price  difference  should 
be  paid  into  the  producer-settlement 
fund  of  the  higher-priced  market.  Hie 
further  application  of  price  methods  to 
such  intermarket  transfers  would  call  for 
the  payment  into  the  producer-settle¬ 
ment  fund  of  the  receiving  market  at 
the  rate  which  is  the  difference  between 
the  Class  I  and  Class  n  prices  on  any 
of  the  packaged  products  allocated  to 
Class  I.  Another  rate  of  payment  pro¬ 
posed  would  be  the  difference  between 
the  uniform  prices  of  the  two  orders. 
One  proponent  indicated  that  such  rates 
of  payment  should  apply  unless  the  sup¬ 
ply  of  producer  milk  is  less  than  110  per¬ 
cent  of  Class  I  disposition  in  the  receiv¬ 
ing  market. 

If  the  packaged  products  were  received 
from  a  plant  regulated  under  the  terms 
of  an  individual-handler  pool  order,  it 
was  proposed  that  such  products  be  as¬ 
signed  first  to  surplus  classification  in 
the  receiving  market  and  that  a  compen¬ 
satory  payment  at  the  difference  between 
the  Class  I  and  surplus  prices  apply  on 
any  milk  allocated  to  Class  I. 

The  quantity  of  packaged  fluid  milk 
products  moved  from  plants  regulated 
under  one  order  to  plants  regulated  un¬ 
der  another  is  much  smaller  than  inter¬ 
market  route  sales.  In  only  one  order 
market,  Muskegon,  did  plant  receipts  of 
packaged  milk  from  other  markets  ex¬ 
ceed  2  percent  of  locally  regulated  han¬ 
dlers’  total  packaged  disposition.  These 
packaged  plant  receipts  in  the  Muskegon 
order  amounted  to  3.5  percent  of  lo¬ 
cally  regulated  handlers’  total  packaged 
sales.  Interplant  movements  usually 
are  made  to  avoid  installing  duplicate 
processing  equipment  in  nearby  plants. 
Seventeen  of  the  present  orders  “down- 
allocate”  packaged  milk  so  moved  on  an 
interplant  basis  except  in  a  few  cases 
where  packaged  receipts  of  specialty 
products  or  packaged  receipts  from  an 
adjacent  order  market  only  are  involved. 
The  rest  of  the  markets  make  some  pro¬ 
vision  for  assignment  of  such  receipts  to 
Class  I.  It  is  possible  that  “downs-allo- 
cating”  such  packaged  receipts  in  Octo¬ 
ber  1961  may  have  been  a  deterrent  in 
some  markets  to  such  movements,  if 
moved  long  distances,  or  if  priced  as 
Class  I  milk  in  the  market  of  origin. 

Whether  such  movements  are  great  or 
small,  the  essential  character  of  fluid 
milk  products  moved  in  packaged  form 
between  regulated  markets  is  the  same 
whether  the  shipment  comes  to  rest  at-  a 
milk  plant  or  moves  directly  on  routes  to 
consumers.  Indeed,  a  handler  can  avoid 
the  plant  receipt  by  providing  storage 
facilities  at  a  location  other  than  his 
milk  plant.  It  is  undesirable  and  un¬ 


necessary  to  encourage  the  development 
of  marketing  facilities  with  no  purpose 
other  than  to  avoid  the  regulation. 

The  order  should  provide  for  the  as¬ 
signment  to  Class  1  (i.e.,  to  be  deducted 
from  gross  Class  I  milk  in  the  receiving 
plant)  of  98  percent  of  packaged  fluid 
milk  products  moved  through  a  plant  in 
the  second  market.  The  remaining  2 
percent  should  be  assigned  to  the  surplus 
class.  This  will  provide  essentially  the 
same  classification  and  pricing  treatment 
to  such  milk  as  is  applied  to  the  quan¬ 
tities  moved  on  an  intermarket  basis 
for  direct  route  disposition.  While  not 
all  markets  supported  an  assignment  to 
the  lowest  price  class  of  a  small  allow¬ 
ance  for  route  returns,  it  was  argued  by 
some  proponents  that  such  an  allowance 
would  be  a  safeguard  against  the 
possible  “over-assignment”  of  milk  to 
Class  I  in  the  originating  market  (i.e., 
the  assignment  to  such  market  of  a 
transferred  quantity  which  is  greater, 
from  a  practical  standpoint,  than  nor¬ 
mally  can  be  disposed  of  as  Class  I  in 
the  second  market) .  Since  it  is  reason¬ 
able  to  expect  some  route  returns  will  be 
associated  with  intermarket  transfers 
just  as  there  are  in  connection  with  milk 
locally  processed  in  the  receiving  market', 
a  small  allowance  of  two  percent  for  such 
returns,  which  must  fall  into  surplus  use, 
should  be  included  in  order  to  avoid  such 
over-assignment  in  Class  I. 

It  is  concluded,  therefore,  that  the 
allocation  provisions  in  the  24  orders 
should  be  amended  to  provide  that  pack¬ 
aged  Class  I  products  received  at  a  regu¬ 
lated  (pool)  plant  in  the  transferee- 
market  which  are  fully  classified  and 
priced  as  Class  I  milk  under  any  other 
Federal  order  shall  be  assigned  in  the 
receiving  plant  as  follows:  (1)  98  per¬ 
cent  of  such  packaged  receipts  to  Class 
I  milk,  and  (2)  2  percent  of  such  pack¬ 
aged  receipts  to  the  lowest-priced  class 
utilization.  Such  assignment  procedure 
should  be  employed  whether  the  milk 
originates  in  a  market  with  a  market 
pool  or  individual-handler  pools. 

(c)  Receipts  of  fluid  milk  products  in 
buUc.  The  classification  and  assignment 
of  bulk  fluid  milk  products  moved  be¬ 
tween  regulated  markets  likewise  re¬ 
quires  appropriate  modification  to  insure 
more  equitable  application  of  regulation 
in  each  market  with  respect  to  all  milk 
entering  the  market  whether  from  pro¬ 
ducers,  from  sources  not  regulated  under 
Federal  orders,  or  supplied  from  milk 
classified  and  priced  under  some  other 
order  issued  pursuant  to  the  Act.  Such 
methods  of  assignments  should  distin¬ 
guish  between  bulk  shipments  which 
originate  at  a  plant  under  a  market 
pool  order  and  at  plants  under  an  order 
with  individual-handler  pools. 

With  respect  to  intermarket  ship¬ 
ments  of  fluid  milk  products  in  bulk, 
most  proponents  advocated  permitting 
a  “surplus”  classification  (usually 
termed  Class  n  milk)  under  both  or¬ 
ders  whenever  the  parties  involved  agree 
that  the  shipment  is  for  manufacturing 
use  in  the  second  market.  They  said 
this  would  aid  the  orderly  disposition 
of  surplus  milk  especially  in  markets 
which  have  little  or  no  manufacturing 
facilities  and,  in  light  of  the  agreed 
classification,  such  milk  obviously  is 
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transferred  only  for  manufacturing  pur¬ 
poses.  It,  therefore,  should  be  classi¬ 
fied  as  surplus  under  both  orders. 

There  was  widespread  support  also  for 
identical  classification  treatment  in  both 
the  shipping  and  receiving  markets  of 
any  and  all  intermarket  transfers  but 
the  proposals  for  obtaining  identical 
classification  varied.  One  proposal 
would  give  the  receiving  handler  the  op¬ 
tions  of  classifying  interorder  bulk  ship¬ 
ments  (a)  pro  rata  on  the  marketwide 
utilization,  (b)  pro  rata  on  the  receiving 
handler’s  utilization,  or  (c)  on  any  com¬ 
bination  of  Class  I  and  surplus  he  might 
elect. 

Some  proposals  would  allocate  to  the 
surplus  class  in  the  receiving  plant  any 
bulk  receipts  from  a  plant  fully  regu¬ 
lated  under  another  order.  A  variation 
of  this  kind  of  proposal  would  call  for 
assignment  of  receipts  to  surplus  utili¬ 
zation  if  the  milk  were  from  a  plant 
with  a  substantial  part  of  its  milk  used 
for  fluid  distribution  in  another  market, 
but  would  provide  that  if  the  milk  were 
received  from  a  plant  with  a  minor  part 
of  its  business  representing  sales  in  an¬ 
other  fluid  market  that  receipts  from 
such  plant  would  be  prorated  to  market¬ 
wide  utilization  of  the  receiving  market. 

Another  distinction  was  proposed  be¬ 
tween  bulk  milk  receipts  from  a  plant 
regulated  under  an  individual-handler 
pool  order  as  compared  to  receipts  from 
a  market  where  a  market  pool  order  ap¬ 
plies.  The  receipt  from  the  individual- 
handler  pool  plant  would  be  assigned 
first  to  the  surplus  class  and  a  compen¬ 
satory  payment  would  be  charged  to 
the  receiving  handler  at  the  rate  which 
is  the  difference  between  the  Class  I 
price  and  the  surplus  price  on  any  of 
the  milk  allocated  to  Class  I.  On  the 
other  hand,  for  receipts  from  a  plant  un¬ 
der  a  market  pool  order  the  assignment 
to  class  utilization  would  be  on  the  basis 
of  the  receiving  plant’s  utilization,  or, 
as  per  another  variation,  on  the  basis  of 
marketwide  utilization.  Another  pro¬ 
posal  would  provide  that  bulk  milk  re¬ 
ceived  from  a  plant  under  an  individual- 
handler  pool  order  be  assigned  in  the 
receiving  market  to  marketwide  utiliza¬ 
tion.  In  view  of  the  proposed  changes  in 
the  allocation  of  bulk  receipts  from  other 
order  plants  and  unregulated  sources  to 
a  handler’s  utilization,  it  was  recognized 
that  appropriate  changes  in  the  assign¬ 
ment  of  shrinkage  to  such  receipts  would 
be  needed. 

One  proposal  would  set  up  a  value 
for  all  of  the  handler’s  disposition  at 
order  class  prices  and  then  provide  for 
various  credits  to  the  handler,  such 
credit  to  be  at  the  marketwide  uniform 
price  with  respect  to  bulk  receipts  from 
other  order  markets. 

In  general,  proponents  contemplated 
the  application  of  the  same  class  assign¬ 
ment  in  both  the  shipping  and  receiving 
market  with  respect  to  any  bulk  ship¬ 
ment,  and  the  application  of  the  ship¬ 
ping  market’s  prices  to  such  classifica¬ 
tion  in  computing  the  obligation  of  the 
shipping  handler.  Some  proponents, 
however,  contemplated  application  of  the 
class  prices  effective  in  the  receiving 
market. 

The  present  orders  in  these  markets 
provide  a  variety  of  methods  by  which 


bulk  milk  will  be  classified  on  transfer 
to  another  regulated  market.  To  be 
aware  of  the  current  basis  for  classifying 
intermarket  movements,  it  is  necessary 
to  know  how  the  milk  is  treated  for  clas¬ 
sification  purposes  in  the  originating 
market  as  well  as  in  the  receiving  mar¬ 
ket.  For  example,  bulk  milk  shipped  on 
the  inter-plant  basis  from  one  regulated 
market  to  another  may  be  classified  un¬ 
der  the  order  in  the  transferor  market  in 
accordance  with  assigned  classification 
under  the  order  of  the  receiving  market, 
as  in  the  Fort  Wayne  order.  Twenty- 
one  of  these  orders  specify  that  milk 
transferred  to  nonpool  plants  (includ¬ 
ing  plants  under  other  orders)  shall  be 
classified  as  Class  I  milk  unless  use  in 
the  lowest-priced  class  is  claimed  and 
can  be  proved  (15  of  these  orders  fur¬ 
ther  provide,  however,  that  if  milk  is 
transferred  to  a  nonpool  plant  located 
more  than  a  stated  distance  from  the 
marketing  area,  such  milk  automatically 
shall  be  Class  I  milk) . 

As  a  transferee-market,  all  of  the  24 
markets  under  review  currently  allocate 
the  bulk  shipment  from  another  regu¬ 
lated  market  to  the  lowest-priced  class 
to  the  extent  total  use  in  such  class  will 
absorb  the  receipt  (following  the  allo¬ 
cation  of  unregulated  milk),  even  in 
cases  where  the  originating  market  order 
classifies  the  entire  shipment  as  Class 
I  milk. 

As  markets  and  the  order  program 
widen,  bringing  individual  regulation 
closer  together,  such  a  variety  of  meth¬ 
ods  for  classification  and  assignment  in 
current  use  in  transferor  and  transferee- 
markets  obviously  cannot  achieve  the 
important  objective  of  appropriately  in¬ 
tegrating  into  the  respective  regulatory 
schemes  in  a  uniform  and  consistent  way 
intermarket  shipments  of  regulated 
milk. 

(1)  Surplus  classification  by  agree - 
ment.  The  order  should  provide  for  as¬ 
signment  to  the  surplus  class  under  each 
order  of  bulk  milk  received  from  another 
order  plant  when  the  respective  han¬ 
dlers  agree  to  such  classification  and  so 
report  to  the  market  administrators. 
Milk  is  frequently  transferred  from  one 
regulated  market  to  another  for  intended 
manufacturing  use.  The  manufactur¬ 
ing  facilities  available  in  the  regulated 
transferee-market  may  be  the  best  avail¬ 
able  facilities  to  absorb  the  disposition  of 
another  market’s  surplus.  The  wide 
coverage  of  the  milk  order  program  over 
the  nation  results  inevitably  in  impor¬ 
tant  manufacturing  facilities  being  regu¬ 
lated  as  pool  plants  under  market  orders. 
In  order  to  permit  the  maximum  use  of 
manufactured  facilities  in  these  regu¬ 
lated  markets,  handlers  in  transferee- 
markets  should  be  permitted  classifica¬ 
tion  in  the  lowest-priced  use  when  they 
receive  bulk  milk  on  agreement  for  man¬ 
ufacturing.  In  such  instances,  a  higher 
classification  would  result  only  when  it 
was  found,  on  verification,  that  some 
portion  had  not  been  made  into  manu¬ 
factured  products,  and  therefore  would 
be  reclassified  in  accordance  with  use  in 
a  different  class.  The  orders  should  be 
amended  accordingly. 

(2)  Application  to  bulk  receipts  from 
market  pool  orders.  As  to  milk  imports 


from  other  regulated  markets  which  may 
not  be  so  classified  by  agreement,  a  de¬ 
cision  is  necessary  on  the  inclusion  in  the 
several  orders  of  an  acceptable  method 
of  classification  assignment  in  the  trans¬ 
feree-market,  and  on  the  appropriate 
classification  to  be  returned  to  producers 
in  the  shipping  market’s  pool.  The 
earlier  portions  of  this  decision  set  forth 
a  plan  for  appropriately  integrating  un¬ 
regulated  milk  into  the  regulatory 
scheme  in  each  market.  This  plan  recog¬ 
nizes  that  there  should  be  no  “trade  bar¬ 
rier”  to  the  sale  of  unregulated  milk  in 
regulated  markets.  By  the  same  token, 
free  flow  of  milk  among  markets  cannot 
be  a  principle  to  be  applied  to  unregu¬ 
lated  milk  on  entry  into  a  regulated 
market  and  not  be  applied  to  milk  under 
regulation,  especially  when  there  is  no 
danger  of  regulatory  impairment  in  the 
receiving  market  from  regulated  milk 
which  already  is  priced  and  pooled  under 
the  same  statutory  standards. 

Various  hearing  proposals  earlier  set 
forth  had  as  their  main  purpose  to  elim¬ 
inate  the  effects  of  down-allocation.  Al¬ 
though  these  proposals  varied  somewhat, 
they  would  eliminate  situations  where 
milk  would  be  classified  as  Class  I  in 
the  shipping  market  but  assigned  to 
Class  II  in  the  receiving  market  by  pro¬ 
viding  the  same  classification  for  milk 
in  both  markets. 

j  One  proposal,  would  provide  for  the  so- 
called  “repooling”  of  all  intermarket 
shipments  (in  bulk  or  packaged) .  This 
proposal  was  referred  to  earlier  in  its 
application  to  receipts  of  unregulated 
milk  and  to  intermarket  packaged  milk 
movements.  Although  this  measure  was 
suggested  for  dealing  with  a  number  of 
sources  of  milk  (both  unregulated  and 
from  other  orders) ,  its  application  to  re¬ 
ceipts  of  bulk  milk  from  other  order 
plants  is  the  particular  reason  we  deal 
with  it  at  this  point.  Nevertheless,  the 
consequences  which  would  follow  from 
its  adoption  for  bulk  milk  from  other 
order  plants  would  also  follow  on  pack¬ 
aged  shipments  from  other  orders,  if  it 
were  applied  to  such  shipments. 

Essentially,  this  proposal  in  its  appli¬ 
cation  to  bulk  milk  would  price  and  pool 
in  the  receiving  market,  at  order  prices 
for  that  market,  all  such  milk  from  a 
plant  subject  to  another  order.  A  credit 
would  be  allowed  the  handler  who  re¬ 
ceived  the  milk  on  the  basis  of  the  blend 
price  in  the  receiving  market. 

Proponents  indicated  that  the  repool¬ 
ing  proposal  would  promote  equity  in 
pricing  among  handlers,  in  that  each 
handler,  in  procuring  milk,  whether 
from  producers  or  outside  sources,  would 
be  able  to  reflect  to  his  particular  source 
of  supply  no  greater  or  lesser  share  of  the 
market’s  Class  I  utilization  than  any 
other  handler. 

In  effect,  the  repooling  provisions 
would  assign  to  any  shipment  between 
order  markets  to  which  the  provision 
applied  the  marketwide  utilization  as 
Class  I  and  surplus  of  the  market  of  re¬ 
ceipt.  Hence,  if  a  receiving  market  dur¬ 
ing  a  particular  month  had  a  utilization 
of  60  percent  of  all  its  milk  in  Class  I 
and  40  percent  as  surplus,  then  any  such 
shipment  to  any  handler  from  another 
order  market  would  arbitrarily  be  as¬ 
signed  a  utilization  of  60  percent  Class  I 
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and  40  percent  surplus.  A  handler  who 
was  purchasing  milk  from  another  order 
solely  for  use  as  Class  I  thus  would  have 
the  milk  classified  60  precent  Class  I  and 
40  percent  surplus.  The  receiving  han¬ 
dler  would  make  a  pool  payment  in  his 
own  market  to  account  for  the  difference 
between  his  own  utilization  value  and  the 
marketwide  utilization  (blend  value) 
which  had  been  assigned  to  the  ship¬ 
ment.  The  assigned  utilization  would 
be  passed  back  to  the  market  of  origin 
and  accounted  for  by  the  shipping,  han¬ 
dler. 

Class  I  prices  normally  vary  from  • 
market  to  market  by  approximately  the 
cost  of  transporting  milk*  from  other 
Federal  order  markets  which  act  as  alter¬ 
native  sources  of  supply.  The  structure 
of  prices  is  a  natural  consequence  of  the 
application  of  the  supply-demand  pric¬ 
ing  standard  of  the  statute  to  Class  I 
prices  in  individual  markets.  Thus,  a 
handler  who  needs  milk  for  Class  I  use 
may  purchase  such  milk  from  another 
lower-priced  market  which  stands  as  an 
alternative  source  of  supply  and  his  cost 
for  such  milk  will  be  approximately  the 
same  as  if  he  had  purchased  locally  regu¬ 
lated  milk. 

Surplus  prices,  however,  are  generally 
at  about  the  same  level  in  all  markets. 
Therefore,  the  cost  of  surplus  milk  pur¬ 
chased  by  a  handler  from  another  market 
is  greater  than  for  local  milk  by  the  cost 
of  transportation  from  the  other  market. 
In  the  case  of  the  handler  in  the  market 
with  40  percent  surplus  who  purchases 
milk  needed  for  Class  I  use  from  another 
market,  his  actual  cost  of  milk  under  the 
repooling  proposal  would  be  the  Class  I 
price  plus  the  cost  of  transporting  the 
40  percent  which  would  be  classified  as 
surplus. 

The  repooling  provision  therefore 
would  burden  a  shipment  to  the  degree 
that  a  Class  n  assignment  is  applied. 
Since  the  marketwide  utilization  must  be 
assigned  to  such  a  shipment,  there  is  no 
way  by  which  a  handler  may  avoid  this 
burden.  This  would  act  as  a  deterrent  to 
the  movement  of  milk  between  markets. 

The  repooling  provision  also  would 
have  the  effect  of  returning  to  the  pro¬ 
ducers  regularly  supplying  the  market  of 
receipt  the  differential  income  between 
the  blend  price  of  the  market  and  the 
Class  I  price  on  all  receipts  of  milk  from 
other  orders  assigned  to  Class  I.  Thus, 
even  though  regular  producers  do  not 
furnish  all  the  milk  for  Class  I  use  in 
their  own  market,  they  nevertheless 
would  receive  the  income  benefit  from  all 
of  the  Class  I  sales.  In  such  a  situation, 
they  would  be  relieved  of  the  economic 
incentive  of  adjusting  their  own  terms 
of  sale  in  ofder  to  gain  the  benefits  of 
Class  I  sales  in  their  own  market.  The 
isolation  from  competitive  incentives 
which  thereby  would  result  could  en¬ 
courage  the  maintenance  of  misaligned 
Class  I  prices  among  Federal  order  mar¬ 
kets. 

The  repooling  provision  would  thus 
interfere  with  the  effective  application 
of  the  supply  -demand  pricing  standards 
of  the  statute.  For  these  standards  de- 


•Such  prices  normally  are  lowest  in  the 
North  Central  dairy  region  and  increase 
toward  the  West,  South  and  Bast. 


pend  for  their  effective  application  on 
the  free  flow  of  milk  from  all  sources  in 
response  to  price  incentives.  Inhibiting 
unduly  the  flow  of  milk  from  any  regu¬ 
lated  source  would  mitigate  the  effective¬ 
ness  of  supply  responses. upon  price  levels 
in  regulated  markets.  Indeed,  the  minor 
deterrent  to  inter-market  transfers  of 
bulk  milk  which  are  presently  occasioned 
by  Class  I  assignment  in  the  shipping 
market  and  then  Class  n  assignment 
in  the  transferee  market  is  inconse¬ 
quential  as  compared  to  the  repooling 
proposal.  This  is  so  because,  under  pres¬ 
ent  provisions,  the  transferee  handler 
can  avoid  Class  n  assignment  of  such 
receipts  by  arranging  his  milk  plant 
operations  so  that  he  has  little,  if  any, 
Class  n  milk.  He  cannot,  of  course, 
control  the  Class  n  milk  use  in  the  entire 
market,  which  would  influence  his  cost 
of  milk  under  the  repooling  proposal. 

The  adoption  of  the  repooling  pro¬ 
vision,  only  with  regard  to  bulk  inter¬ 
order  shipments,  could  have  very  in¬ 
equitable  consequences.  For  Instance, 
under  such  a  provision  a  handler  with  his 
plant  located  in  a  particular  marketing 
area  would  be  at  a  disadvantage  in  ob¬ 
taining  milk  in  bulk,  form  from  another 
lower-priced  Federal  order  market. 
Meanwhile  such  handler  might  be  in 
competition  with  a  handler  whose  routes 
extended  from  a  lower-priced  market 
into  his  own  marketing  area.  In  these 
circumstances,  the  first  handler  would  be 
placed  in  a  very  inequitable  . position.  If 
the  local  handler  may  obtain  bulk  milk 
from  the  other  market  on  reasonably 
equal  terms  to  meet  the  competition  of 
the  bottled  milk  from  the  other  market, 
such  inequity  is  avoided. 

In  addition,  the  repooling  provisiorf 
could  be  inequitable  to  the  producers  of 
other  Federal  order  markets  with  mar¬ 
ket  pools.  Normally,  the  producers  in 
each  such  market  carry  the  economic 
burden  associated  with  providing  ade¬ 
quate  reserves  of  milk  for  all  Class  I 
sales.  Consequently,  they  share  in  the 
burden  of  providing  such  reserve  supplies 
in  their  own  market.  If  the  milk  is  .  to 
be  repooled  when  sent  to  the  second 
market,  the  producers  who  supplied  the 
milk  would  then  share  additionally  in 
the  burden  of  supplying  reserve  milk  in 
**the  second  market.  Finally,  of  course, 
if  the  repooling  provision  were  to  result, 
as  it  appears  likely  that  it  would,  in  mis¬ 
alignment  of  prices  among  markets,  then 
the  public  would  be  treated  inequitably 
and  the  establishment  of  prices  at  levels 
which  are  in  the  public  interest  would 
not  be  achieved. 

The  problem  which  the  repooling  pro¬ 
posal  was  designed  to  deal  with  appears 
actually  to  be  of  little  consequence.  The 
orders  have  generally  provided  that 
under  specified  circumstances,  which 
each  handler  pould  control  for  himself, 
bulk  milk  could  be  transferred  between 
Federal  order  markets  without  significant 
deterrent.  Indeed,  the  recommended 
provisions  simply  apply  to  all  Interorder 
shipments  of  bulk  milk,  the  same  condi¬ 
tions  as  are  available  to  handlers  under 
present  provisions  if  handlers  meet  the 
prescribed  circumstances.  Despite  the 
fact  that  handlers  could  receive  bulk  milk 
from  other  order  markets  without  sig¬ 


nificant  deterrent,  only  Insignificant 
quantities  of  milk  were  transferred.  In 
all  the  Federal  milk  orders  (except  New 
York-New  Jersey)  taken  together  the 
average  receipts  of  bulk  milk  from  other 
order  plants  in  relation  to  Class  I  sales  in 
October  1961  were  less  than  two  percent. 
In  11  of  the  24  markets  involved  in  this 
hearing,  Clarksburg,  Appalachian, 
Southeastern  Florida,  Muskegon,  North¬ 
eastern  Ohio,  Columbus,  Dayton-Spring- 
field,  Cincinnati,  Nashville,  Knoxville, 
and  Chattanooga,  no  bulk  milk  was  re¬ 
ceived  from  other  order  plants  during 
that  month  (or  the  amount  was  0.1  per¬ 
cent  or  less).  Bulk  milk  received  from 
other  order  plants  accounted  for  less 
than  two  percent  of  total  packaged  sales 
of  milk  by  locally  regulated  handlers  in 
seven  of  the  other  markets.  Only  in  the 
Wheeling,  North  Central  Ohio  and  Mich¬ 
igan  Upper  Peninsula  markets  did  bulk 
milk  received  from  other  order  plants  ex¬ 
ceed  five  percent  of  total  packaged  Class 
I  sales  of  locally  regulated  handlers. 
Thus,  although  bulk  milk  could  have 
been  transferred  freely  among  order 
markets,  very  little  of  it  actually  was 
transferred. 

The  fairest  and  most  feasible  method 
of  allocating  the  milk  in  the  receiving 
market  is  to  prorate  the  milk  over  the 
classes  of  utilization  of  the  receiving 
handler.  This  gives  the  same  allocated 
use  to  an  interorder  shipment  as  is  given 
to  producer  milk  at  the  plant(s)  of  the 
handler  who  uses  it.  If  the  receiving 
handler  uses  a  relatively  high  propor¬ 
tion  of  his  milk  receipts  in  Class  I,  the 
milk  obtained  from  a  plant  regulated 
under  another  order  will  be  assigned  on 
a  prorata  basis  primarily  to  Class  I. 
On  the  other  hand,  if  the  handler  al¬ 
ready  has  large  quantities  of  milk  in 
excess  of  his  Class  I  sales,  additional 
receipts  from  other  order  plants  under 
the  prorata  allocation  will  be  propor¬ 
tionately  assigned  to  Class  n  and  the 
receiving  handler  will  be  required  to  pay 
the  cost  of  transporting  such  milk. 

Most  often  imported  milk  will  be  re¬ 
ceived  by  a  handler  who  operates  a  single 
plant.  In  such  cases  the  milk  would  be 
prorated  to  the  particular  plant’s  utili¬ 
zation.  In  some  Instances,  of  course,  the 
milk  may  be  received  at  the  bottling 
plant  of  a  multiple-plant  handler.  Uti¬ 
lization  at  such  plant  is  likely  to  be 
higher  than  the  handler’s  total  utiliza¬ 
tion  at  all  his  pool  plants.  It  is  possible 
that  the  handler  would  have  supplies  at 
his  other  pool  plants  which  would  be 
placed  in  lower-priced  uses  while  milk 
was  brought  in  from  other  regulated 
markets.  If  the  milk  imported  by  a 
multiple-plant  handler  is  prorated  only 
to  the  receiving  plant’s  utilization,  such 
proration  could  reduce  the  handler’s  per¬ 
centage  of  producer  milk  in  Class  I  in 
his  system  to  a  greater  extent  than  if 
proration  were  applied  over  the  whole 
system. 

Prorating  the  bulk  receipts  from  mar¬ 
ket  pool  orders  to  the  handler’s  system 
utilization  Will  prevent  a  handler  with 
more  than  one  plant,  with  plentiful  sup¬ 
plies  available  to  him,  from  discrimi¬ 
nating  against  either  his  own  producers 
or  those  supplying  the  other  Federal 
order  market  by  importing  milk  not  serv- 
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ders.  in  so®' orders,  however.  the  In 

SriffiSSfMJSSSJg  g 

waS2SSsSEK  s 

diet’s  plant  system,  hrospecuve  oi 
dividual  plant  accounting  lor  other  pur  rat 

I"pt«*nlsrSS  to  the  effect  teat  har 

S««s«sS  s 

s 

■S&sssHffiS  s 

orders  and  from  unreguteted  ^te-  w 

The  provisions  made  for  dealing  wit 
bulk  receipts  of  milk  from  otiier  mar- 
ket  pool  order  plants  are  sucht^t,on  ^ 
the  one  hand,  producers  in local .“arke 
areas  are  protected  a«ainst  arbitrary  or 
Suitable  allocations  of  mfik  from  oth- 
er  Federal  order  markets  by  the  safe-  » 
guards*  inherent  in  handlerwide  alloca- 
tionand  allocation  of  transf  ersofother  P 

order  fVSSZ  ^  oTtoe  oSe;  f 

hua?1  the  allocation  accorded  to  milk  I 
from  other  order  plants  will  depend 
unon  each  handler’s  utilization  of  milk.  < 
The  particular  allocation  which  is  given 

to  sunh  receipts  will,  therefore,  be  within 

SamSS?  «mh  IteUyMu-hmad^  1 
Hence,  the  orders  themselves  wUl  impose 
no  deterrent  to  the  shipment  ofinter- 
order  milk.  Obviously,  however,  a  han¬ 
dler’s  own  operations  will  deter  the  utili¬ 
sation  of  local  producer  milk  in  Class 
H  at  any  time  the  handler  if1pIJpor^ 
milk  from  other  order  h5m 

provisions,  therefore,  are  those  which  will 
carry  out  the  intent  of  the  Act  with  re¬ 
gard  to  not  placing  any  trade  barriers 
fn  the  way  of  milk 

most  effectively  comport  with  the  sup 
ply-demand  pricing  sUndards  of  the 
statute.  They  are  also  the  most  equi 
table  provisions  with  respect  to  the  in 
terests  of  local  producers  versus  other 

order  market  *  where  plants 

Situations  may  arise  wnere 
subject  to  different  Federal  orders  sWp 
bulk  milk  back  and  forth  during  the 
same  month  (i.e..  each  plant  shii»  bulk 
milk  to  the  other  plant).  As  a  matter 
of  convenience,  market  administrators 
should  consider  only  transfers  of 
between  two  plants  whkh  wePot  offs^ 
by  an  equal  quantity  of  milk  received 
f  rom*!^ second  plant.  Since  the  cb*ti- 
flcation  of  this  milk  in  the  transferor 


.  .  .  unon  its  allocation  in  pays  1 

thef  receiving  market,  only  the  net  differ-  -oftht 
ence  In  transferred  quantities  (In  terms  Comj 
®f  hutterlat  and  skim  milk  separately  as  the  l 

necessarylneed  be  allocated  In  hand 

^rSelStagmarket.  Otherwise,  from  price 

class!-  marl 

fled,  including  the  shipment  to  the  other  nes^ 
“^lonnectton  with  the  proposal  s,  sure 

/>r.mrtpn<;ate  the  transferee-market  for  mak 

Class  1 price oyer  The 
♦via  fUocc  T  orice  of  the  shipping  market,  han 
certain  witnesses  alleged  that  differences  oth< 
Sqm 1] ^^particularly  where ivary-  plus 
ing  price  structures  are  found.  ena 

S^ldprovide  sufficient  advwitage  that  hig 
handlers  under  one  order  will  be  en  sail 
couraged  to  seek  outlets  in  the  other  is 
?Sted  markets.  As  previously ^stated,  ass 

:  ^jsjsssusxas^  s. 

1  ££*  “laS'mc^ion  S 

;  Sstr.Si^':  S 

t  As  explained  in  prim  findings  with  Ag 
I  reference  to  receipts  of  ho^imlk^fnom  an 
,,n«Mnii»t-pd  sources,  if  such  mux  was  re 
h  a  Plant  fully  regulated  m 

£  intoer  another  order  which  aUowsunreg-  th 
ulated  n>Pk  to  pass  through  the  plant  ut 
h  ^LtbSomiSf  subject .to  the onto:  hi 
,h  nririne  the  milk  received  at  the  pool  SI 
»  Swrtof  a  second  order  would  be  treated 
JjJ  w Uny  other  milk  from  an  unregulated  „ 

£  “XAppBcotion  to  talk  «<£>*»  /r<m  n 

i.  individual-handler  pool  wden.  Bulk  a 
e  milk  received  from  individual-handler  a 

%  gS  232*  presents  Problems  some-  0 
?  what  different  from  those  of  bulk  milk  0 
£  from  market  pool  markets.  One  pro-  , 
ponent  stated  that  in  the  case  of  t 

rr  reCeived  from  a  plant  operated  by  a  co-  ( 

£  : 
-  w^rStssr^ 

,er  _!,!»  nooi  order.  The  proponent  rec- 
ST.  StmtStol  that  milk  from  sudh  ^oe 
i  hga  treated  in  the  same  manner  as 
£5  SLSSi  milk.  With  respect  to -ton-- 
Xte  ment  to  classuse  'ggmmmjmifc 

iers  utilization  in  the  receiving  handlers 

WlU  ^erSfafTe  SSonn 

IK  ^Lstn^ofr^from  taai- 

^aH— w^eiv^  at  a 

^  asB^^g^asaa; 

Se  competitive  circumstance  de- 

hlSk  v^no  wh^miik  from  an  individual - 
atter  handler  pool  market  is  introduced  into 
ators  a  market  pool  market  which  ctrcum 

milk  stances  do  not  dev«lwinconne®tioturi*h 

S  ^aSSTto  Sndler  does  not  have 
Sr  aSobUgation  to  a  market  pool  fund  and 


navs  to  his  producers  the  entire  amount 

Sf  the  obligation  for  the  milk  he  receive.  . 

Competitive  situations  may  exist  within 
the  procurement  area  which  impel  the 
handler  to  maintain  as  high  a  uniform 
price  as  he  reasonably  can.  In  normally 
competitive  supply  situations,  therefore 
a  handler  in  an  individual-handler  pool 
market  who,  for  reasons  of  his  own,  car¬ 
ries  a  reserve  over  and  above  his  Class 
I  needs  will  be  under  competitive  pres¬ 
sure  to  find  additional  Class  I  outlets  by 
making  out-of -market  shipments. 
There  could  be  an  advantage  to  the 
handler  in  accepting  a  return  in  the 
other  market  less  than  the  Class  I  price 
plus  his  handling  costs,  since  this  would 
enable  him  to  return  to  his  producers  ^ 
higher  blend  price  than  if  he  used  the 
same  milk  in  manufacturing. 

Moreover,  in  the  case  of  a  cooperative 
,  association  In  its  capacity  as  a  handler 

•  or  as  the  operator  of  a  fluid  processing 

•  and  distributing  milk  Plant  under  an 

i  individual-handler  pool  order,  other 

i  special  circumstances  also  provide  the 
-  incentive  to  make  shipments  to  other 
markets.  The  Agricultural  Mwketmg 
h  Agreement  Act  recognizes  the  right  of 

a  any  qualified  cooperative  as^dahon  to 

is  return  the  proceeds  from  the  saie  oi 
d  muk  in  all  markets  to  its  members.  Al- 
S-  though,  under  this  provision  of  thestat- 
it  ute  a  cooperative  may  not  sell  milk  to 
er  handlers  at  less  than  the  class  prices 
ol  specified  in  the  order,  no  similar  require- 
ed  ment  applies  with  respect  to  the  s^e 
ed  miik  to  nonhandlers.  If  a  c°oP^rat 
association  accumulates  quantities  of 
™  milk  beyond  those  that  it  can  sell  «»  J 
ilk  at  normal  prices,  a 
ler  arises  for  the  cooperative  to  find  some 
ie-  nutlet  where  this  excess  may  be  disposed 
Hk  of  at  any  price  above  its  manufacturing 
ro-  ?atoe  .  ^t  is  especially  advantageous  if 
ilk  the  outlets  for  this  additional  milk  are 

DO-  outside  the  c*x>perative's  major  market  er 

eg-  arra  of  disposal,  this  sltuatton  is  dlller- 
for  ent  from  that  of  a  cooperative  association 
not  which  is  a  handler  In  .  market  pool 
nu-  since  the  latter  must 
s  to  pool  the  returns  It  receive*  for  tte  Hass, 
■<*-  Imposition.  If » 

*ec-  feet  pool  reduces  its  selling  prices  beio 
iree  its  totol  cost  of  milk  (i.e.  Class  I  PJ® 

“  phis  handltog  charges)  *®ag 

ign-»  its  returns  below  the  market  averag 
»V  Sd  v^uld  impair  tee  cooperative . 

e*-  ability  to  hold  its  membership. 

:lass  An  objective  of  the  defined  duaimca 

ler’s  tt“  of  regulated  Plants  inanindlvid 
idler  pal-handler  pool  market  ls  to  assu 
orm  nrderlv  marketing  through  full  reguia 
ndi-  tlon  of  all  handlers  doing  ^usl^esstive 

kw-  the  marketing  area.  With  this  objective 
at  a  the  marketing  performance  requir^,e  ^ 
for  regulated  status  ordinarily  wffibe 
fuU  lower  than  in  most  market.  P0?1  °r  . 
indi-  where  consideration  must  begiv 
eless,  Whether  the  plant  is  predominanc  y 
de-  JLagS  in  handling  milk  for  the  fimd 
Aual-  ^fr^et,  whether  its  Inclusion 

to*  would  tend  to  dissipate  returns  frwn  to 

cum-  class  I  disposition  to  sources 

iwith  ^^l  iSedTrimarily  ««  “f”u: 

>n“-  2e^g  i^wheteer  handlers  doing 
tSf^ipal  Portkm^  «>ete 
dand  business  elsewhere  might  be  rellevea 
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must  be  taken  into  account  in  dealing  use.  If,  in  any  instance,  the  quantity  (b)  Inventory  reclassification.  In 
with  the  problem  of  intermarket  ship-  designed  for  manufacturing  use  exceeds  those  orders  in  which  inventories  of 
ments.  Under  these  standards  plants  the  surplus  class  utilization,  the  remain-  fluid  milk  products  are  classified  in 
may  become  regulated  on  the  basis  of  a  ing  receipts  then  should  be  assigned  to  Class  n  or  Class  m,  and  allocated  to  the 
lesser  degree  of  market  performance  in  Class  I  (or  next  higher  class) .  In  such  next  month’s  utilization  in  series  begin- 
an  individual-handler  pool  market,  but  a  case,  the  receiving  handler  would  be  ning  with  the  same  class,  provision  is 
they  may,  nevertheless,  engage  in  ship-  obligated  to  the  market  pool  for  such  re-  made  for  an  inventory  reclassification 
ping  bulk  milk  in  more  substantial  vol-  mainlng  quantity  at  the  Class  I  price  and  charge  at  the  difference  between  the  ap- 
ume  to  regulated  plants  under  market  be  credited  thereon  at  the  market  blend,  plicable  class  price  for  the  month  for 
pool  orders  with  the  disruptive  effects  The  shipping  handler  would  be  account-  the  class  in  which  the  inventory  was 
which  have  been  described.  able  to  his  producers  at  the  pro  rata  utili-  classified  (Class  n  or  HI)  and  the  appli- 

In  view  of  the  particular  circum-  zation  of  the  receiving  market  on  the  cable  class  price  for  the  following  month 
stances  affecting  milk  shipped  from  indl-  portion  so  assigned  to  Class  I.  on  the  quantity  of  inventory  subtracted 

vidual-handler  pool  markets,  the  assign-  (d)  Classification  in  the  shipping  from  each  higher  class  use  (usually  Class 
ment  of  such  milk  received  at  a  regulated  market.  To  further  accomplish  the  I)  in  the  allocation  of  such  inventory  to 
market  pool  plant  should  be  handled  in  a  objectives  outlined  under  the  preceding  the  following  month’s  utilization.  In 
manner  which  assures  such  receipts  will  headings  of  this  section,  milk  regulated  orders  using  this  method  of  handling  in- 
not  impair  orderly  marketing.  Bulk  milk  under  a  Federal  order  which  is  disposed  ventory,  three  provide  more  than  two 
received  at  a  plant  subject  to  a  market  of  in  another  Federal  order  market  classes  of  utilization  (Upstate  Michigan, 
pool  order  from  a  plant  subject  to  an  should  receive  classification  treatment  Northeastern  Ohio  and  Cincinnati), 
individual-handler  pool  order  should  be  in  the  transferor-market  identical  with  The  assignment  provisions  herein  adopt- 
assigned  pro  rata  to  the  receiving  han-  that  it  receives  under  the  transferee-  ed  insure  that  any  such  milk  thus  as- 
dler’s  class  utilization  at  the  same  stage  market  order.  signed  to  the  applicable  surplus  class 

in  allocation  as  other  order  market  pool  The  present  transfer  “out”  provisions  the  preceding  month  will  either  have 
milk  unless  such  receipts  are  designated  in  the  several  orders  under  review  were  been  so  assigned  pro  rata  with  producer 
specifically  for  manufacturing  use.  Un-  described  previously  in  this  decision,  milk,  or  is  milk  which  by  its  very  nature 
like  receipts  from  market  pool  markets.  Obviously,  such  provisions  as  they  ap-  is  surplus  milk.  Furthermore,  any  other 
however,  the  receiving  handler  should  ply  in  the  respective  markets  will  not  order  milk  so  assigned  will  have  been 
be  obligated  for  such  milk  at  the  mini-  comport,  in  all  cases,  with  the  intent  of  priced  at  the  comparable  surplus  class 
mum  class  prices  of  the  receiving  mar-  this  decision  regarding  the  assignments  in  the  order  of  origin.  The  charge  pro- 
ket  for  utilization  so  assigned,  less  the  to  be  given  in  the  receiving  market  to  vided,  therefore,  appropriately  reflects 
market’s  minimum  uniform  price,  both  interorder  receipts  of  milk.  The  inter-  the  change  in  value  resulting  from  the 
adjusted  for  the  location  of  the  plant  plant  transfer  provisions  in  each  of  the  inventory  reclassification, 
from  which  received.  The  shipping  orders  therefore  should  be  amended  as  (c)  Reopened  hearing  records.  The 
handler  (in  the  individual-handler  pool  necessary  to  provide  that  when  milk  (ei-  hearing  held  in  Arlington  was  a  reopened 
market)  should  be  obligated  to  his  pro-  ther  bulk  or  packaged)  is  transferred  to  hearing  on  various  orders.  A  joint  hear- 
ducers  for  such  milk  at  the  market  aver-  a  plant  subject  to  another  Federal  order,  ing  was  held  previous  to  the  January 
age  utilization  value  in  the  market  pool  the  classification  of  such  milk  in  the  hearing  with  respect  to  the  Southern 
market  to  which  it  was  shipped.  By  re-  transferor-market  will  be  based  upon  Michigan,  Muskegon  and  Upstate  Michi- 
ducing  the  incentive  to  supply  milk  un-  assignment  in  the  market  where  used,  gan  orders  on  October  17-26,  1961,  and 
der  conditions  which  upset  the  principles  The  transferor-handler  should  account  reopened  January  2-4  and  23-25,  1963. 
of  market  pooling,  this  manner  of  divid-  for  this  milk  to  his  pool,  or  in  individual-  A  joint  recommended  decision  based  on 
ing  the  proceeds  from  such  sales  will  pro-  handler  pool  markets  to  his  producers,  the  earlier  hearing  record  was  issued 
mote  and  maintain  orderly  marketing.  however,  at  the  class  prices  of  the  ship-  October  31,  1962  (27  FJR.  10795) .  The 
This  provision  treats  bulk  milk  from  Ping  market.  present  decision  modifies  only  existing 

other  Federal  orders  with  individual-  Such  procedure  will  avoid  the  pos-  provisions  of  these  Federal  orders, 
handler  pooling  slightly  differently  than  sibility  of  “double”  payment  on  milk  A  hearing  previously,  held  on  the 
bulk  milk  from  unregulated  sources,  transferred  between  regulated  markets  Indianapolis  order  (January  30-Febru- 
This  is  appropriate  because  bulk  milk  and  will  return  to  producers  of  the  ship-  ary  1, 1962)  was  also  reopened  at  Arling- 
from  other  Federal  orders  is  fully  ac-  Ping  market  the  prices  of  their  own  mar-  ton,  Virginia,  in  January  1963.  A  final 
counted  for  and  priced  under  the  other  ket  on  the  transferred  milk.  It  should  decision  based  on  the  earlier  hearing  was 
Federal  order  whereas  unregulated  bulk  achieve  a  coordinated  classification  and  Issued  May  10,  1963  (28  FA.  4901)  and 
milk  is  not  so  accounted  for  or  fully  assignment  plan  for  the  various  orders  compensatory  payments  and  all  related 
priced.  irrespective  of  which  market  is  a  trans-  provisions  were  omitted  from  the  order. 

The  proposal  to  assign  all  receipts  feror  or  transferee  market,  and  there-  Since  compensatory  payments  and  re- 
from  individual-handler  pool  markets  to  *ore  should  be  adopted.  la  ted  matters  had  been  considered  at  the 

the  surplus  class  should  not  be  adopted.  m.  Incidental  and  Corollary  Revisions,  joint  hearing  on  a  regional  basis,  it  was 
Such  procedure  would  treat  this  source  Certain  incidental  and  corollary  changes  felt  that  any  amendment  action  on  these 
of  regulated  milk  less  favorably  than  the  In  order  provisions,  set  forth  below,  are  Issues  should  likewise  be  accomplished 

— -  necessary  to  carry  out  the  objectives  of  in  a  regional  frame  of  reference  and 

10  For  example,  a  plant  could  qualify  for  the  revised  provisions  previously  dis-  simultaneously  with  similar  action  on  the 
fully  regulated  status  as  an  approved  plant  cussed.  other  orders.  Thus,  the  Indianapolis 

under  the  Tri -State  milk  order  by  disposing  (a>  Shrinkage.  The  allocation  pro  order  made  effective  June  1,  1963, 
matter  h™m  rata  to  classes  of  use  herein  provided  for  omitted  compensatory  payments  pending 

^  certain  specified  unregulated  milk  and  jetioh  on  the  basis  of  the  reopened 

uting  plant  under  the  Toledo  Federal  order  other  order  milk  received  at  pool  plants  hearing. 

by  distributing  on  routes  In  the  marketing  matfla  it  appropriate  to  limit  volume  .  previous  hearing  was  held  on 

pounds  Of  approved  fluid  milk  of  such  mu*  that  may  be  classified  in  Tri"St?te  order  July  31-August  1, 
products  during  the  month,  and  could  ^  1962,  and  also  reopened  in  January  1963. 

qualify  as  a  supply  plant  by  shipping  70,000  S'U[P*US,  clafs  unaccounted  for  A  final  decision  was  Issued  by  the  Sec- 
pounds  per  month  to  regulated  distributing  muk  (shrinkage).  Under  the  pro  rata  retarv  March  15  1963  (28  FJt  2804). 
plants.  #  allocation  method  such  milk  will  Share  That  decision  deferred  action  on  the 
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material  Issue  of  record  relating  to  classi¬ 
fication,  transfer,  and  allocation  provi¬ 
sions  with  respect  to  interorder  market 
transfers  of  fluid  milk  products.  The 
record  had  been  reopened  in  January  so 
that  the  matter  could  be  reconsidered. 
Final  action  on  the  present  decision  will 
complete  action  on  the  material  issues 
of  record  for  the  Tri-State  order. 

(d)  A  recommended  decision  on  pro¬ 
posed  amendments  on  the  Columbus, 
Ohio,  order  considered  at  a  public  hear¬ 
ing  October  23-25,  1962,  the  notice  of 
which  was  published  in  the  Federal 
Register  September  28,  1962  (27  FJFt. 
9613),  has  just  been  issued.  The  rec¬ 
ommended  decision  on  the  material 
issues  of  record  on  the  Columbus,  Ohio, 
order  deferred  action  on  proposed 
amendments  relating  to  the  integration 
of  other  source  milk  into  the  regulatory 
scheme.  Action  relating  to  this  matter 
is  covered  in  this  decision. 

(e)  Administrative  assessments  on  un¬ 
regulated  milk.  The  Act  provides  that 
each  handler  shall  pay  his  pro  rata  share 
(as  approved  by  the  Secretary  for  the 
particular  order)  of  the  cost  of  adminis¬ 
tration  of  the  order.  As  has  been  previ¬ 
ously  indicated,  each  of  the  orders  other 
than  Dayton-Springfield  prescribe  spe¬ 
cific  standards  for  pooling  above  a  mini¬ 
mum  which  permits  pool  exemption. 
With  certain  specified  exceptions,  opera¬ 
tors  of  plants  not  meeting  such  standards 
would,  under  the  recommendations  here¬ 
inbefore  set  forth,  be  required  on  election 
to  make  specified  payments  to  the  pool 
on  route  distribution  in  the  marketing 
area  in  excess  of  offsetting  Federal  order 
Class  I  purchases  or  otherwise  pay  to  the 
pool  and/or  to  dairy  farmers,  an  amount 
not  less  than  the  full  classified  use  value 
of  receipts  (computed  as  though  such 
plant  were  a  pool  plant) . 

The  market  administrator  in  adminis¬ 
tering  an  order  as  it  applies  to  the  non¬ 
pool  route  distributor  must  incur  ex¬ 
penses  in  essentially  the  same  manner  as 
in  applying  the  order  to  pool  handlers. 
Partial  regulation  (as  prescribed)  of  the 
nonpool  distributor  does  not,  however, 
provide  the  same  benefits  to  such  handler 
as  accrue  to  the  fully  regulated,  or  pool, 
handler;  l.e.,  the  privilege  of  pool  par¬ 
ticipation  and  assurance  of  uniform  price 
payments  to  his  dairy  farmers.  If  the 
nonpool  route  distributor  elects  to  make 
compensatory  payment,  the  expenses  in¬ 
curred  by  the  market  administrator  in 
administering  the  terms  of  the  order  on 
such  handler  are  nominal  and  payment 
of  the  administrative  assessment  on  his 
ln-area  sales  reasonably  would  constitute 
his  pro  rata  share  of  administrative  ex¬ 
pense. 

In  the  situation  where  such  a  distrib¬ 
utor  for  any  reason  actually  pays  his 
dairy  farmers  the  full  use  value  of  their 
milk  (computed  at  order  prices) ,  it  has 
in  the  past,  on  the  basis  of  substantial 
record  evidence  in  promulgation  hear¬ 
ings,  been  found  necessary  in  many  areas 
to  require  payment  by  such  distributor 
of  an  administrative  assessment  on  his 
total  receipts  of  milk  in  order  to  defray 
the  costs  of  complete  plant  auditing  to 
verify  the  utUtaation  and  payments  as 
claimed.  Zn  large  measure,  such  a  dis¬ 
tributor’s  operations  are  more  compara¬ 


ble  to  those  of  a  fully  regulated  handler 
and  such  m«ARCTWpnt  is  substantially  thft 
same  as  for  a  fully  regulated  handler. 
On  the  basis  of  the  present  record,  how¬ 
ever,  there  is  reason  to  believe  that  in 
some  instances  such  an  assessment  might 
make  possible  a  financial  obligation 
under  the  order  in  excess  of  his  total  ob¬ 
ligation  through  the  alternative  of  elect¬ 
ing  to  use  the  pool  payment  provision. 
From  the  financial  standpoint  such  a 
situation  provides  little  practical  alter¬ 
native  to  such  handler  but  to  pay  the 
required  pool  payment.  In  order  to  give 
more  meaningful  effect  to  the  choice  of 
an  alternative,  the  prorata  share  of  the 
administrative  expense  of  the  order 
should  in  the  future  be  the  regular  as¬ 
sessment  rate  applied  to  such  milk  as  is 
actually  disposed  of  as  Class  I  in  the 
regulated  area,  irrespective  of  whether 
the  pool  payment  option  is  elected  by  the 
unregulated  distributor. 

In  the  case  of  unregulated  milk  which 
enters  the  market  through  a  fully  regu¬ 
lated  plant  for  Class  I  use,  it  is  the  pool 
handler  who  utilizes  the  unregulated 
milk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of  such 
milk  as  well  as  of  all  other  milk  received 
and  utilized.  Also,  the  receipts  and 
utilization  of  all  milk  at  his  plant  are 
subject  to  verification  by  the  market  ad¬ 
ministrator.  It  is  concluded,  therefore, 
that  the  pool  handler  should  be  respon¬ 
sible  for  payment  of  the  administrative 
assessment  and  for  obligations  to  the 
producer-settlement  fund  with  respect  to 
such  unregulated  milk. 

(f)  Reporting  requirements.  Addi¬ 
tional  reports  are  required  for  the  com¬ 
putation  of  certain  obligations  to  be 
established  in  accordance  with  the  con¬ 
clusions  set  forth  elsewhere  in  this  de¬ 
cision.  Operators  of  partially  regulated 
distributing  plants  whose  obligations 
are  to  be  determined  from  comparison  of 
the  classified  use  value  of  their  milk  with 
payments  to  dairy  farmers  (Wichita  op¬ 
tion)  must  report  their  receipts,  utiliza¬ 
tion  and  payments  on  the  same  basis  as 
fully  regulated  handlers.  Such  reports 
are  now  Included  in  orders  using  this  op¬ 
tion,  and  are  added  to  all  other  market 
pool  orders. 

Handlers  shipping  bulk  milk  to  plants 
regulated  under  other  orders  are  required 
to  report  to  the  market  administrator  of 
their  order,  on  or  before  the  2d  day  of  the 
following  month,  information  which  will 
identify  the  receiver.  Thereafter,  com¬ 
munication  between  market  administra¬ 
tors  will  establish  the  classification  as¬ 
signed  to  such  milk  in  the  receiving 
market  on  the  basis  of  reports  presently 
required  under  the  order  for  that  market. 
Administrative  direction  will  be  issued  to 
market  administrators  with  respect  to 
details  of  such  communication  and  noti¬ 
fication  to  the  shipper  concerning  the 
classification  upon  which  his  obligation 
is  computed  in  the  shipping  market. : 

(g)  Application  of  location  differen¬ 
tials.  In  the  application  of  compensa¬ 
tory  payments  on  unregulated  milk  at 
the  difference  between  the  Class  I  and 
Mend  prices,  such  prices  are  computed 
at  the  location  of  the  plant  from  which 
the  milk  is  either  distributed  in  the 
marketing  area  or  is  received  at  a  regu¬ 
lated  plant.  Blend  prices  are  usually 


adjusted  for  location,  at  the  same  rate  as 
Class  I  prices  while  surplus  class  prices 
do  not  usually  vary  by  location.  At  far 
distant  points  the  blend  price  may  be  less 
than  the  surplus  price.  Provision  is 
made  that  in  no  case  shall  the  credit 
given  be  less  than  the  surplus  class  price. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  Findings  « 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  respec¬ 
tive  orders  and  of  the  previously  issued 
amendments  thereto;  and  all  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  orders,  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  Hie  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  respective  marketing  areas,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  orders,  as  hereby  proposed  to 
be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreements 

and  Orders  Amending  the  Orders 

The  following  orders  amending  the 
orders  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  specified  marketing 
areas  are  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  recommended  marketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  respective  orders,  as  hereby  proposed 
to  be  amended : 


Friday ,  February  7,  1964 
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PART  1003— MILK  IN  WASHING¬ 
TON,  D.C.,  MARKETING  AREA 

1.  In  S  1003.9,  the  section  title  and  the 
Introductory  text  preceding  paragraph 

(a)  Is  revised,  and  a  new  paragraph 
(c)  Is  added  to  read  as  follows: 

§  1003.9  Pool  plants  and  nonpool 
plants. 

A  “pool  plant”  means  any  plant  de¬ 
scribed  in  this  section  pursuant  to  para¬ 
graph  (a)  or  (b) ;  a  “nonpool  plant” 
means  any  plant  described  pursuant  to 
paragraph  (c) ; 

***** 

(c)  Any  milk  receiving,  manufacturing 
or  processing  plant  other  than  a  pool 
plant.  The  following  categories  of  non¬ 
pool  plants  are  further  defined  as 
follows: 

(1)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  Issued 
pursuant  to  the  Act,  and  may  be  either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(ii)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(2 )  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(3)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  approved  by  a 
duly  constituted  health  authority  -for 
fluid  disposition  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(4)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

2.  In  S  1003.10  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1003.10  Handler. 

***** 

(a)  A  producer-handler  or  any  person 
who  operates  a  pool  plant,  partially  reg¬ 
ulated  distributing  plant,  or  an  other 
order  plant; 

§  1003.15  [Amendment] 

3.  In  the  text  of  8  1003.15  preceding 
the  first  proviso  and  immediately  fol¬ 
lowing  the  words  “producer-handler”  a 
Phrase  is  Inserted  which  reads  “as  de¬ 
fined  in  any  order  (including  this  part) 
Issued  pursuant  to  the  Act”. 

4.  In  8  1003.16  the  heading  is  revised 
and  a  new  paragraph  is  included; 
§§  1003.17  and  1003.19  are  vacated  and 
the  provisions  formerly  contained  therein 
are  now  included  in  8  1003.16.  Section 
1 003.16  as  revised  now  reads  as  follows  : 

§  1003.16  Definitions  of  milk  and  milk 
products. 

(a)  “Fluid  milk  product”  means  milk 
and  skim  milk,  concentrated  milk  (in¬ 
cluding  frozen  concentrated  milk),  re¬ 
constituted  or  fortified  milk  and  «kim 
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milk,  flavored  milk  and  skim  milk  and 
cultured  skim  milk,  buttermilk,  cream 
(except  aerated  cream  and  sour  cream) 
and  any  mixture  of  cream  and  milk  or 
skim  milk  except  eggnog:  Provided,  That 
such  fluid  milk  products  shall  not  include 
products  which  are  packaged  in  hermeti¬ 
cally  sealed  containers; 

(b)  “Producer  milk”  means  any  skim 
milk  or  butterfat  contained  in  milk: 

(1)  Received  directly  at  a  pool  plant 
from  producers; 

(2)  Received  from  producers  by  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1003.10(c) ;  or 

(3)  Diverted  in  accordance  with  the 
provisions  of  8  1003.15; 

(c)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  contained  in  or 
represented  by: 

(1)  Receipts  (including  any  Class  n 
milk  product  produced  in  the  handler’s 
plant  during  a  prior  month)  in  a  form 
other  than  as  Class  I  products  which 
are  reprocessed,  converted  or  combined 
with  another  product  during  the  month, 
and 

(2)  Receipts  in  the  form  of  Class  I 
products  from  any  source  other  than 
producers,  pool  plants,  or  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1003.10(c) ; 

(d)  “Base  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  during 
any  of  the  months  of  April  through  June 
of  each  year  which  is  not  in  excess  of 
such  producer’s  daily  average  base  com¬ 
puted  pursuant  to  8  1003.63  multiplied  by 
the  number  of  days  on  which  such  pro¬ 
ducer’s  milk  was  received  by  such  pool 
handler  during  the  month:  Provided, 
That  with  respect  to  any  producer  on 
every- other-day  delivery,  a  day  of  non¬ 
delivery  following  a  day  on  which  de¬ 
livery  is  made  shall  be  considered  as  a 
day  of  delivery  for  purpose  of  this  para¬ 
graph. 

(e)  “Excess  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  dur¬ 
ing  any  of  the  months  of  April  through 
June  which  is  in  excess  of  base  milk 
received  from  such  producer  during  such 
month. 

5.  Section  1003.30  is  revised  to  read 
as  follows: 

§  1003.30  Reports  of  receipts  and  utili¬ 
zation.  x 

(a)  On  or  before  the  8th  day  after  the 
end  of  each  month  each  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
and  each  pool  handler  with  respect  to 
each  of  his  pool  plants  shall  report  for 
the  month  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (i)  receipts  of 
producer  milk  (including  such  handler’s 
own  production),  (li)  receipts  of  fluid 
milk  products  from  other  pool  plants, 
and  milk  received  from  a  cooperative 
association  for  which  it  is  a  handler 
pursuant  to  8  1003.10(c),  and  (ill)  re¬ 
ceipts  of  other  source  milk. 

(2)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(3)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph. 


(b)  Each  handler  specified  in  8  1003.- 
10(a)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk;  and 

(c)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

6.  In  8  1003.31,  new  paragraphs  (e) 
and  (f)  are  added  to  read  as  follows: 

§  1003.31  Other  reports. 

***** 

(e)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report 
to  the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  Identity  of  product 
shipped. 

(f )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does  not 
elect  to  make  payments  pursuant  to 
8  1003.62(b)  shall  report  the  same  infor¬ 
mation  as  required  in  paragraph  (aX  of 
this  section  with  respect  to  dairy  farm¬ 
ers  from  whom  he  receives  milk. 

7.  In  8  1003.41  paragraph  (a),  and 
subparagraphs  (5) ,  (6) ,  and  (7)  of  par¬ 
agraph  (b)  are  revised  to  read  as  follows: 

§  1003.41  Classes  of  utilization. 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  fluid  form  for  hu¬ 
man  consumption  in  the  form  of  a  fluid 
milk  product:  Provided,  That  any  prod¬ 
uct  fortified  with  added  nonfat  milk 
solids  shall  be  Class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unfortified  fluid  milk  product  of 
the  same  butterfat  content; 

(2)  Not  specifically  accounted  for  as 
Class  II  milk. 

(b)  *  *  * 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  8  1003.42(b)  (1),  but  not  to  ex¬ 
ceed  the  following: 

(i)  Two  percent  of  milk  received  di¬ 
rectly  from  producers  for  the  account 
of  the  plant  operator;  plus. 

(ii)  One  and  one-half  percent  of  milk 
received  in  bulk  tank  lots  from  other  pool 
plants,  and  receipts  which  are  to  be  al¬ 
located  pursuant  to  8  1003.46(a)  (7)  and 
(8),  and  the  corresponding  steps  in 
8  1003.46(b) ;  plus* 

(iii)  One  and  one-half  percent  of  milk 
received  from  a  cooperative  association 
which  is  the  handler  for  such  milk  pur¬ 
suant  to  8  1003.10(c),  (except  that  if  the 
handler  operating  the  pool  plant  files 
notice  with  the  market  administrator  on 
or  before  the  date  he  submits  his 
monthly  report  applicable  to  such  milk 
pursuant  to  8  1003.30  that  he  is  purchas¬ 
ing  such  milk  on  the  basis  of  farm 
weights  determined  by  farm  bulk  tank 
calibrations,  and  at  butterfat  tests  based 
on  samples  taken  at  the  farm,  the  ap¬ 
plicable  percentage  shall  be  two  per¬ 
cent)  ;  less 

(iv)  One  and  one-half  percent  of  milk 
disposed  of  in  bulk  tank  lots  from  a  pool 
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plant  to  other  plants  (except  when  the 
preceding  exception  hereof  with  respect 
to  receipts  from  a  cooperative  associa¬ 
tion  applies,  the  applicable  percentage 
shall  be  two  percent) ; 

(6)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
§  1003.42(b)  (2) ; 

(7)  Disposed  of  in  bulk  to  any  com¬ 
mercial  food  establishment  for  use  on 
the  premises  in  the  manufacture  of  soup, 
candy,  bakery  products,  or  any  other 
nondairy  commercial  food  product:  Pro¬ 
vided,  That  such  establishment  does  not 
dispose  of  any  fluid  milk  product;  and 

8.  Section  1003.42  is  revised  to  read  as 
follows: 

§  1003.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  in 
receipts  described  in  S  1003.41(b)  (5) ; 
and  (2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified 
in  S  1003.41(b)  (5). 

9.  Section  1003.44  is  revised  to  read  as 
follows:  . 

§  1003.44  Transfers. 

Skim  milk  and  butterfat  in  the  form  of 
any  fluid  milk  product  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  S  1003.10(c)  to 
a  pool  plant,  unless  Class  n  utilization  is 
Indicated  by  the  transferee  and  trans¬ 
feror  handlers  in  their  reports  pursuant 
to  8  1003.30(a)  for  the  month,  subject  to 
the  conditions  of  subparagraphs  (1) ,  (2) , 
and  (3)  of  this  paragraph: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1003.46(a)  (8) 
and  the  corresponding  step  of  8  1003.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1003.46(a)(3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk ; 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1003.46  (a) 
(7)  and  (8)  and  the  corresponding  steps 
of  8  1003.46(b),  the  skim  milk  and 
butterfat  so  transferred  up  to  the  total 
of  such  receipts  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant;  and 

(4)  If  a  specified  utilization  is  not 
claimed  by  both  handlers  pursuant  to 
this  paragraph  in  the  case  of  skim  milk 
and  butterfat  transferred  to  a  pool  plant 
of  another  handler  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  81003.10(c) ,  such  skim  milk  and 
butterfat  shall  be  classified  pro  rata  to 
the  respective  amounts  remaining  in  each 


class  at  the  pool  plant  of  the  receiving 
handler  after  making  the  assignments 
pursuant  to  8  1003.46(a)(8)  and  the 
corresponding  step  of  8  1003.46(b)  and 
after  assignment  of  milk  for  which  speci¬ 
fied  classification  has  been  claimed  by 
handlers  pursuant  to  this  paragraph; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler  plant; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  skim  milk  or 
cream,  or  diverted  to  a, nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  300 
miles  or  more  by  the  shortest  hard-sur¬ 
faced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
zero  milestone  in  Washington,  D.C.,  ex¬ 
cept  that  cream  so  transferred  may  be 
classified  as  Class  n  if  the  transferor 
claims  such  classification,  gives  sufficient 
notice  so  that  the  market  administrator 
may  verify  conditions  of  shipment,  estab¬ 
lishes  such  cream  was  transferred  with¬ 
out  approval  of  a  duly  constituted  health 
authority  for  fluid  disposition,  labels 
each  container  to  show  that  the  contents 
are  for  manufacturing  only,  and  such 
shipment  is  so  invoiced; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  skim  milk,  or 
cream,  or  diverted  in  bulk  to  a  nonpool 
plant  that  is  neither  ah  other  order  plant 
nor  a  producer-handler  plant,  located 
less  than  300  miles,  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  from  the 
zero  milestone  in  Washington,  D.C.,  un¬ 
less  the  requirements  of  subparagraphs 

(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3)  of 
this  paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1003.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  Classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant : 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  from 
pool  plants,  next  pro  rata  to  receipts 
from  market  pool  other  order  plants  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitutes  such  nonpool  plant’s 
regular  sources  of  supply  of  milk  which  is 
approved  by  a  duly  constituted  health 
authority  for  fluid  disposition; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an 
other  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 


pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitutes  such  nonpool  plant’s  regular 
sources  of  supply  of  milk  which  is  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  disposition; 

(ill)  If  the  nonpool  plant  is  an  ap¬ 
proved  plant.  Class  I  utilization  in  excess 
of  that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  "to  any  quantities  of 
skim  milk  and  butterfat  so  transferred 
to  the  nonpool  plant  to  the  extent  that 
pursuant  to  8  1003.46(a)  (8)  transfers 
from  the  nonpool  plant  to  pool  plants  are 
assigned  to  Class  I  milk  in  such  pool 
plants,  next  to  the  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitutes  such 
nonpool  plant’s  regular  sources  of  supply 
of  milk  which  is  approved  by  a  duly  con¬ 
stituted  health  authority  for  fluid  dis¬ 
position,  and  any  remaining  Class  I 
utilization  shall  be  assigned  pro  rata  to 
unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(lv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  in  bulk  in  the  form 
of  milk,  skim  milk  or  cream  to  an  other 
order  plant.  For  this  purpose,  if  the 
transferee  order  provides  for  more  than 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  products  shall  be  classified  as  Class 
I,  and  milk  allocated  to  other  classes 
shall  be  classified  as  Class  n.  If  the 
operators  of  both  the  transferor  and 
transferee  plant  so  request  in  the  reports 
of  receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  n  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 

10.  Section  1003.46  is  revised  to  read 
as  follows: 

§  1003.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1003.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  each  pool  plant  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1003.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  From  Class  n  milk,  the  lesser  of  the 

pounds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 
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(3)  Subtract  In  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  erf  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products  not 
approved  by  a  duly  constituted  health- 
authority  for  fluid  disposition;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  The  pounds  of  skim  milk  re¬ 
maining  in  Class  n ; 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants,  from  market  pool 
other  order  plant(s)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  for  which  the  handler 
requests  Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  IE; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  other  source  milk  in  the 
form  of  fluid  milk  products  from  unregu¬ 
lated  supply  plants,  from  market  pool 
other  drder  plant(s)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  to  the  extent  that  the 
total  of  such  receipts  are  in  excess  of  the 
pounds  of  skim  milk  determined  as 
follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all  pool 
plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  8  1003.10(c)  and  in 
receipts  in  bulk  from  other  order  plants 
classified  and  priced  pursuant  to  the  ap¬ 
plicable  order;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  unregu¬ 
lated  supply  plants,  from  market  pool 
other  order  plant(s)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  remaining  at  this 
plant  is  of  all  such  receipts  remaining  at 
all  pool  plants  of  such  handler,  after  any 
deductions  pursuant  to  subdivision  (i)  of 
this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  IX 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other 
Pool  plant(s)  of  such  handler  shall  be 
adjusted  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
he  made. 

(iii)  The  pounds  of  «kim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  if  classified  and 


priced  pursuant  to  the  order  regulating 
such  plant,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  milk,  if  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  in  bulk  from  mar¬ 
ket  pool  other  order  plants  (except  from 
market  pool  other  order  plant(s)  if  not 
classified  and  priced  pursuant  to  the  or¬ 
der  regulating  such  plant)  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  other  source  milk  in  the  form 
of  fluid  milk  products  that  were  not  sub¬ 
tracted  pursuant  to  subparagraphs  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made.  > 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1003.10(c)  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  8  1003.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
substract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  In 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 


paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

1L  Section  1003.52  is  revised  to  read 
as  follows: 

§  1003.52  Location  adjustments  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  (including  milk  received 
by  a  cooperative  association  as  a  handler 
pursuant  to  §  1003.10(c) )  at  a  pool  plant 
located  75  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator 
from  the  zero  milestone  in  Washington, 
D.C.,  and  which  is  assigned  to  Class  I 
milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section,  and 
for  other  source  milk  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section  or 
§  1003.70,  the  price  computed  pursuant 
to  §  1003.50(a)  shall  be  reduced  by  12 
cents,  plus  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  distance  ex¬ 
ceeds  75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant  which 
is  in  excess  of  the  receipts  at  such  plant 
as  specified  in  subparagraphs  (1),  (2) 
and  (3)  of  this  paragraph,  such  assign¬ 
ment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply: 

(1)  Receipts  from  producers,  and  co¬ 
operative  associations  pursuant  to 
8  1003.10(c) ; 

(2)  Receipts  assigned  as  Class  I  from 
market  pool  other  order  plants;  and 

(3)  Receipts  assigned  as  Class  I  from 
unregulated  supply  plants  and  from 
dairy  farmers. 

12.  Section  1003.62  is  revised  to  read 
as  follows: 

§  1003.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1003.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows : 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1003.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  8  1003.9 
by  shipment  to  the  partially  regulated 
distributing  plant  shall  be  determined 
as  though  such  plants  were  pool  plants. 
For  purposes  of  such  computation,  re¬ 
ceipts  at  such  nonpool  plant(s)  from  a 
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pool  plant  or  an  other  order  plant  shall  be 
assigned  to  the  utilization  at  which  clas¬ 
sified  at  the  transferor  plant (s)  and 
transfers  from  such  nonpool  plant(s)  to  a 
pool  plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  If  allocated  to 
such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  disposition  and 
which  is  received  during  the  month  from 
dairy  fanners  at  such  plant,  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant  (s) 
which  serves  as  a  supply  plant(s)  and 
meets  requirements  equivalent  to  §  1003.9 
by  shipment  to  the  partially  regulated 
distributing  plant  and  (ii)  any  payments 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  (me  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

13.  Section  1003.70  is  revised  to  read  as 
follows: 

§  1003.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1003.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1003.51 
and  1003.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1003.46(a)  (10)  and  the  corresponding 
step  of  8  1003.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1003.46(a)  (5)  and  the 
corresponding  step  of  8  1003.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 


price  applicable  at  the  pool  plant  and 
the  value'  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  In 
other  source  milk  subtracted  from  Class 
1  pursuant  to  8  1003.46(a)  (3)  and  the 
corresponding  step  of  8  1003.46(b) ; 

(e)  Add  an  amount  equal  to  the  values 
of  skim  milk  and  butterfat  determined 
pursuant  to  subparagraphs  (1)  through 
(3)  as  follows: 

(1)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  received  from 
dairy  farmers  and  assigned  to  Class  I 
pursuant  to  8  1003.46(a)  (8)  (ii)  and  the 
corresponding  step  of  8  1003.46(b) ; 

(2)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  assigned  to  Class 
I  pursuant  to  8  1003.46(a)  (8)  (ii)  and  the 
corresponding  step  of  8  1003:46  (b)  ad¬ 
justed  for  location  of  the  nearest  plants 
from  which  an  equivalent  volume  of  the 
types  of  receipts  allocated  pursuant  to 
8  1003.46(a)  (8)  (ii)  and  the  correspond¬ 
ing  step  of  §  1003.46(b)  was  received;  and 

(3)  The  value  of  skim  milk  and 
butterfat  computed  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph  shall  be  ad¬ 
justed  for  location  of  the  nearest  un¬ 
regulated  supply  plant (s)  and  market 
pool  other  order  plant  (s)  (from  which 
milk  not  classified  and  priced  pursuant 
to  the  order  regulating  such  plant  (s) 
was  received). 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  In  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1003.46(a)(7),  and 
the  corresponding  step  of  8  1003.46(b) ,  at 
the  applicable  class  prices  adjusted  pur¬ 
suant  to  88  1003.51  and  1003.52(a)  at  the 
location  of  the  transferor  plant  subject 
to  the  limitations  pursuant  to  8  1003.52 
(b) ;  and 

(g)  Add  or  subtract  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  verification  of  reports  of  such  handler 
of  his  receipts  and  utilization  of  skim 
milk  and  butterfat  for  previous  months. 

14.  Section  1003.71  is  revised  to  read 
as  follows: 

§  1003.71  Computation  of  uniform  and 
weighted  average  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
July  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1003.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1003.30  for  the  month  and  who  made 
the  payments  pursuant  to  8  1003.84  for 
the  preceding  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1003.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 


puted  pursuant  to  8  1003.81  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

.  (d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  pursuant  to  para¬ 
graph  (a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1003.70  (e)  and  (f ) ;  and 

(f)  Subtract  not  less  than  four  cent? 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  shall  be 
the  “uniform  price”,  per  hundredweight 
of  milk  of  3.5  percent  butterfat  received 
from  producers  in  each  of  the  months 
of  July  through  March. 

15.  Section  1003.72  is  revised  to  read 
as  follows: 

§  1003.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  April 
through  June  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  shall  be  as 
follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  8  1003.71 
(a)  as  follows: 

( 1 )  Multiply  the  hundredweight  quan¬ 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re¬ 
ceived  by  such  handlers  and  assigned  to 
Class  n  milk  by  the  Class  n  milk  price; 

(2)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  milk  price ;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  received  from  producers; 

(c)  From  the  amount  resulting  from 
the  computations  of  8  1003.71(a)  through 

(d)  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
specified  in  8  1003.71(e)(2)  by  the 
weighted  average  price ; 

(d)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section  by  the  hundredweight  of 
excess  milk,  from  the  amount  computed 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section  by 
the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa¬ 
tions;  and 

(f ) .  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 
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§  1003.80  [Amendment] 

16.  In  8  1003.80  the  reference  ‘‘8  1003.72 
(e)”  is  changed  to  read  “8  1003.72(f)". 

17.  Section  1003.82  is  revised  to  read  as 
follows: 

§  1003.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
or  to  a  cooperative  association  pursuant 
to  §  1003.80  (a)  and  (b)  except  with  re¬ 
spect  to  excess  milk,  a  handler,  with  re¬ 
spect  to  all  such  milk  received  at  pool 
plants  located  75  miles  by  shortest  high¬ 
way  distance  from  the  zero  milestone  in 
the  District  of  Columbia,  as  determined 
by  the  market  administrator,  and  a  co¬ 
operative  association,  with  respect  to  all 
such  milk  received  by  it  in  its  capacity 
as  a  handler  pursuant  to  8  1003.10  (b) 
or  (c) ,  at  the  location  of  such  plant,  shall 
deduct  12  cents  per  hundredweight  plus 
1.5  cents  for  each  10-mile  additional  dis¬ 
tance,  or  fraction  thereof,  which  such 
plant  is  located  from  such  milestone. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1003.84  and  1003.85  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  paragraph  (a) 
of  this  section  (not  to  be  less  than  the 
value  at  the  Class  n  price)  applicable 
at  the  location  of  the  nonpool  plant(s) 
from  which  the  milk  was  received. 

§  1003.83  [Amendment] 

18.  In  8  1003.83  the  designation 
“1003.62(c)"  is  changed  to  "1003.62  (a) 
and  (b) " 

19.  Section  1003.84  is  revised  to  read  as 
follows: 

§  1003.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the  end 
of  the  month  each  handler  shall  pay  to 
the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section:  „ 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1003.70  for  such  handler; 
and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1003.71 
and  1003.72  adjusted  by  producer  butter- 
fat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s)  from  which  received  adjusted 
by  the  producer  butterfat  differential 
pursuant  to  8  1003.81  and  the  location 
differential  on  nonpool  milk  pursuant  to 
$  1003.82(b)  with  respect  to  other  source 
milk  for  which  values  are  computed  pur¬ 
suant  to  8  1003.70  (e)  and  (f). 

20.  Section  1003.85  is  revised  to  read 
as  follows: 

§  1003.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1003.84(b)  ex- 
^eds  the  amount  computed  pursuant  to 
5  1003.84(a) :  Provided.  That  if  the  bal¬ 


ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  " 

21.  Section  1003.88  is  revised  to  read 
as  follows: 

§  1 003.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  excluding  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pur¬ 
suant  to  8  1003.10(c),  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month 
four  cents  per  hundredweight  or  such 
lesser  amount  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  (a)  producer  milk 
(including  such  handler’s  own  farm  pro¬ 
duction)  and  milk  received  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1003.10(c),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1003.46(a)  (3)  and  (8)  (ii) 
and  the  corresponding  steps  of  8  1003.46 
(b),  and  (c)  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

PART  1005— MILK  IN  THE  TRI-STATE 
MARKETING  AREA 

1.  Section  1005.8  is  revised  to  read  as 
follows: 

§  1005.8  Fluid  milk  plant. 

“Fluid  milk  plant"  means  any  plant 
from  which  a  route  is  operated  within 
the  marketing  area,  except  a  producer- 
handler  plant  or  an  other  order  plant 
defined  pursuant  to  8  1005.11  (a)  and 
(b). 

2.  Section  1005.11  is  revised  to  read  as 
follows: 

§  1005.1 1  Nonfluid  milk  plant. 

"Nonfluid  milk  plant"  means  any  plant 
which  is  not  a  fluid  milk  plant  or  supply 
plant  and  is  utilized  for  receiving,  proc¬ 
essing  or  manufacturing  of  milk  or  milk 
products.  The  following  categories  of 
nonfluid  milk  plants  are  further  defined 
as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  "Market  pool  other  order  plant", 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling ;  or 

(2)  "Handler  pool  other  order  plant", 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  "Unregulated  supply  plant" 
means  a  nonfluid  milk  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 


ducer-handler  plant,  from  which  fluid 
milk  products  are  shipped  to  a  fluid  milk 
plant  or  a  supply  plant. 

3.  Section  1005.13  is  revised  to  read  as 
follows: 


§  1005.13  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
under  a  dairy  farm  inspection  permit  or 
equivalent  certification  given  by  a  duly 
constituted  health  authority  for  the  pro¬ 
duction  of  milk  for  fluid  consumption, 
and  whose  milk  is: 

(a)  Received  at  a  fluid  milk  plant  or 
supply  plant  (including  milk  caused  to 
be  delivered  to  such  plant  by  a  coopera¬ 
tive  association  which  is  not  the  han¬ 
dler  for  such  milk) ;  or 

(b)  Diverted  by  a  handler  for  his 
account  to  a  nonfluid  milk  plant  not  an 
other  order  plant  during  April,  May, 
June  or  July. 

4.  Section  1005.14  is  revised  to  read  as 
follows: 

§  1005.14  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  fluid 
milk  plant  or  supply  plant; 

(b) '  A  producer  handler;  and 

(c)  Any  person  who  operates  an  other 
order  plant. 

5.  Section  1005.15  is  revised  to  read 
as  follows: 

§  1005.15  Producer-handler. 

“Producer-handler”  means  any  person 
who  produces  milk,  operates  a  milk  plant 
from  which  a  route  is  operated  within 
the  marketing  area  and  at  which  no 
milk  is  received  from  other  dairy  farm¬ 
ers. 

6.  In  8  1005.31,  paragraph  (a)  is 
revised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§1005.31  Other  reports. 

***** 

(a)  The  intention  to  receive  other 
source  milk  shall  be  reported  by  the 
receiving  handler  who  operates  a  fluid 
milk  plant  or  supply  plant  on  or  before 
the  1st  day  other  source  milk  is  received 
and  the  intention  to  discontinue  such 
receipts  shall  be  reported  on  or  before 
the  last  day  such  milk  is  received ; 

•  *  *  -  *  * 

(d)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  fluid  milk  plant  or  supply  plant 
that  during  the  month  has  shipped  fluid 
milk  products  in  bulk  to  an  other  order 
plant  shall  report  to  the  market  admin¬ 
istrator  the  location  of  such  plant,  the 
identity  of  the  plant  operator,  and  the 
identity  of  product  shipped. 

7.  Section  1005.40  is  revised  to  read  as 
follows: 

§  1005.40  Skim  milk  and  bulterfat  to 
be  classified. 

All  skim  milk  and  butterfat  required 
to  be  reported  for  each  fluid  milk  plant 
or  supply  plant  pursuant  to  8  1005.30 
shall  be  classified  by  the  market  admin- 
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istrator  pursuant  to  the  provisions  of 
§§  1005.41  through  1005.46. 

8.  Section  1005.41  is  revised  to  read 
as  follows: 

§  1005.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
H  1005.42  through  1005.46,  the  classes 
of  utilization  at  each  fluid  milk  plant 
or  supply  plant  operated  by  the  handler 
shall  beta?  follows : 

(a)  Class  I  mWc.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
'paragraph  (b)  (2)  and  (3)  of  this  sec¬ 
tion;  or 

(2)  Not  specifically  accounted  for  as 
Class  II  milk;  and 

(b)  Class  ll  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
(which  are  not  accounted  for  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  (i) 
of  this  section; 

(3)  Disposed  of  for  livestock  feed  or, 
in  the  case  of  skim  milk  and  buttermilk 
only,  dumped,  upon  prior  notice  as  pre¬ 
scribed  by  the  market  administrator; 

(4)  Disposed  of  in  bulk  (other  than 
consumer-type  packages  or  dispenser 
units)  to  bakeries,  candy  or  soup  manu¬ 
facturers,  and  other  commercial  food 
manufacturing  establishments  which  do 
not  dispose  of  any  such  receipts  in  the 
form  of  fluid  milk  products; 

(5)  In  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  9  1005.42(b)  (1),  but  not  to  ex¬ 
ceed  two  percent  of  milk  received  from 
producers,  milk  received  in  bulk  from 
other  order  plants  and  from  unregulated 
supply  plants  to  be  allocated  pursuant 
to  1 1005.46(a)  (7)  and  the  correspond¬ 
ing  step  in  9  1005.46(b) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1005.42(b)(2). 

9.  Section  1005.42  is  revised  to  read,  as 
follows: 

§  1005.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  fluid  milk  plant  or  supply  plant 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  plant  operated  by  the  handler;  and 

(b)  Shrinkage  computed  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
prorated  between  (1)  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and 
other  milk  receipts  described  in  9  1005.41 
(b)  (6) ;  and  (2)  skim  milk  and  butterfat 
in  remaining  other  source  milk  exclusive 
of  those  pounds  specified  in  9  1005.41(b) 
(6) :  Provided.  That  receipts  from  other 
fluid  milk  plants  and  supply  plants  at 


each  plant  to  which  the  computations 
pursuant  to  this  paragraph  apply,  shall 
be  deducted  from  the  total  receipts  prior 
to  making  the  computations. 

10.  Section  1005.44  is  revised  to  read  as 
follows: 

§  1005.44  Transfers. 

(a)  Skim  milk  or  butterfat  transferred 
from  a  fluid  milk  plant  (including  di¬ 
verted  milk,  In  the  case  of  movements  to 
nonfluid  milk  plants  under  subparagraph 
(3)  of  this  paragraph)  In  the  form  of 
fluid  milk  products  shall  be  classified  as 
follows: 

(1)  If  transferred  to  a  fluid  milk  plant 
or  supply  plant,  it  shall  be  classified  as 
Class  I  milk  unless  utilization  in  Class  n 
milk  1s  reported  to  the  market  adminis¬ 
trator  by  both  handlers  pursuant  to 
9  1005.30:  Provided.  That  the  classifica¬ 
tion  of  such  transfer  is  subject  to  the 
following: 

(i)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1005.46(a)  (7) 
and  the  corresponding  step  in  9  1005.46 
(b)  and  the  classification  of  any  trans¬ 
fers  pursuant  to  paragraph  (b)  of  this 
section; 

(ii)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1005.46(a)  (3) 
and  the  corresponding  step  in  9  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(iii)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9 1005.46(a)  (7) 
and  the  corresponding  step  of  9  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(2)  If  transferred  to  a  producer- 
handler  plant,  the  skim  milk  and  butter¬ 
fat  shall  be  Class  I  milk; 

(3)  If  transferred  or  diverted  to  a 
nonfluid  milk  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant,  the  skim  milk  and  butterfat 
shall  be  Class  I  milk  unless: 

(i)  Other  utilization  is  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  the  transferor  and  trans¬ 
feree  on  or  before  the  5th  day  after  the 
end  of  the  month  within  which  such 
transfer  was  made; 

(ii)  The  transferee  plant  maintains 
books  and  records  showing  utilization 
of  all  skim  milk  and  butterfat  at  his 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
audit;  and 

(iii)  Such  transferee  plantrhad  ac¬ 
tually  used  not  less  than  an  equivalent 
amount  of  skim  milk  or  butterfat  in 
the  use  indicated  in  such  statement: 
Provided.  That  if  such  transferee  plant 
had  not  actually  used  an  equivalent 
amount  of  skim  milk  or  butterfat  in 
such  indicated  use,  the  remaining  bal¬ 
ance  shall  be  classified  in  Class  I  milk 
to  the  extent  of  Class  I  milk  remaining 


in  utilization  at  the  nonfluid  milk  plant 
after  any  Class  I  utilization  disposed  of 
by  the  nonfluid  milk  plant  on  routes  in 
the  marketing  area  of  another  order 
issued  pursuant  to  the  Act  is  first  as¬ 
signed  to  receipts  from  plants  fully 
regulated  by  such  order,  and  next  pro 
rata  to  receipts  from  market  pool  other 
order  plants  not  regulated  by  such 
order. 

(4)  If  transferred  to  a  handler  pool 
other  order  plant,  the  skim  milk  and 
butterfat  shall  be  assigned  in  the  class 
to  which  allocated  on  the  basis  of  re¬ 
ceipts  and  utilization  reported  for  the 
month  under  the  other  order,  and  if 
transferred  to  a  market  pool  other  order 
plant,  it  shall  be  assigned  pro  rata  to 
the  average  utilization,  as  estimated  by 
the  market  administrator  of  the  trans¬ 
feree  order,  of  the  milk  included  in  the 
computation  of  the  weighted  average  or 
uniform  price  for  such  month  under  the 
transferee  order.  For  this  purpose,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  II.  if 
the  operators  of  both  the  transferor  and 
transferee  plant  so  request  in  the  reports 
of  receipts  and  utilization  filed  with 
their  respective  market  administrators, 
such  allocation  shall  be  to  Class  II  (or 
comparable  classes  under  such  other 
order)  to  the  extent  of  the  Class  n  utili¬ 
zation  available  for  such  assignment. 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  the  form  of  fluid  milk  products 
from  a  supply  plant  to  a  fluid  milk  plant 
or  to  another  supply  plant  (except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion)  shall  be  classified  as  reported  to 
the  market  administrator  by  both 
handlers  on  or  before  the  5th  day  after 
the  end  of  the  month  within  which  such 
transfer  was  made:  Provided,  That  the 
classification  of  such  transfer  is  sub¬ 
ject  to  the  following: 

(1)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1005.46(a)  (3) 
and  the  corresponding  step  in  9  1005.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(1)  The  monthly  average  number  of 
pounds  allocated  to  Class  I  milk  from 
such  fluid  milk  plant  to  such  supply 
plant  during  the  preceding  period  Oc¬ 
tober  through  January,  inclusive; 

(2)  An  amount  computed  as  follows: 
Determine  the  percentage  which  the 
pounds  of  Class  I  milk  described  under 
subparagraph  (1)  of  this  paragraph 
bears  to  the  monthly  average  pounds  of 
Class  I  milk  at  such  fluid  milk  plant  for 
the  preceding  October  through  January, 
inclusive;  and  multiply  the  total  Class  I 
milk  at  such  fluid  milk  plant  for  the 
current  month  by  such  percentage;  and 

(3)  The  pounds  of  milk  received  from 
producers  at  such  supply  plant  during 
the  current  month. 

(d)  Skim  milk  and  butterfat  in  fluid 
milk  products  transferred  or  diverted 
from  a  supply  plant  to  a  nonfluid  milk 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant,  shall  be 
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classified  in  the  same  manner  as  trans¬ 
fers  or  diversions  from  a  fluid  milk  plant 
pursuant  to  paragraph  (a)(3)  of  this 
section  and,  if  transferred  from  a  supply 
plant  to  an  other  order  plant,  it  shall 
be  classified  in  the  same  manner  as 
transfers  from  a  fluid  milk  plant  pur¬ 
suant  to  paragraph  (a)  (4)  of  this 
section. 

11.  Section  1005.45  is  revised  to  read 
as  follows: 

§  1005.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur¬ 
suant  to  8  1005.30  for  each  fluid  milk 
plant  or  supply  plant  operated  by  the 
handler  and  compute  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
Class  I  milk  and  Class  n  milk  at  each 
plant  for  such  handler:  Provided,  That 
the  skim  milk  contained  in  any  product 
utilized,  produced,  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  the  water  originally 
associated  with  such  solids. 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1005.46(a)  (7) 
and  the  corresponding  step  of  8  1005.46 

(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant:  And  provided  further.  That  the 
sum  of  the  amounts  assigned  as  Class  I 
milk  for  any  month  during  the  period 
October  through  January,  inclusive,  to 
all  supply  plants  supplying  a  fluid  milk 
plant  shall  not  result  in  the  classification 
as  Class  n  milk  of  more  than  10  percent 
of  the  quantity  of  milk  received  directly 
from  producers  at  such  fluid  milk  plants 
during  the  month. 

(c)  During  each  of  the  months  of 
February  through  September,  inclusive, 
a  handler  operating  a  fluid  milk  plant 
may  allocate  Class  I  milk  to  a  supply 
plant(s)  which  transferred  milk  to  such 
fluid  milk  plant  for  at  least  three  of  the 
months  of  October  through  January 
immediately  preceding  even  though  such 
milk  is  not  transferred  physically  to  such 
fluid  milk  plant  during  the  current 
month:  Provided,  That  the  pounds  to  be 
subtracted  from  the  Class  I  utilization 
of  the  transferee  fluid  milk  plant  pur¬ 
suant  to  §  1005.46(a)  (8)  and  the  corre¬ 
sponding  step  in  §  1005.46(b)  to  the  ex¬ 
tent  of  skim  milk  and  butterfat  remain¬ 
ing  in  such  class  in  the  transferee  plant 
after  computations  pursuant  to  §  1005.46 

(a)  (7)  and  the  corresponding  step 
in  §  1005.46(b)  and  so  allocated  to 
any  supply  plant  for  the  current 
month  in  the  period  February  through 
September,  inclusive,  when  added  to  any 
quantities  actually  transferred  from 
such  supply  plant  to  such  fluid  milk 
Plant  during  the  current  month  and 
which  are  assigned  to  Class  I  milk  pur¬ 
suant  to  paragraph  (b)  of  this  section. 


shall  not  exceed  the  least  of  the  follow¬ 
ing  amounts: 

12.  Section  1005.46.  is  revised  to  read 
as  follows: 

§  1005.46  Allocation  of  skim  milk  and 

butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  $  1005.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  fluid 
milk  plant  and  supply  plant  operated  by 
the  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1005.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  In  excess  of 
such  quantity; 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(o)  For  which  the  handler  requests 
Class  n  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  clas¬ 
sified  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  fluid 
milk  plants  or  supply  plants,  and  re¬ 
ceipts  in  bulk  from  other  order  plants; 

Iii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class  n 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
In  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph; 


(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  paragraph 

(a)  (4)  (ii)  of  this  section;  and 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts,  from  other  fluid  milk  plants  and 
supply  plants  assigned  to  such  classes 
pursuant  to  §  1005.44  (a)  or  (b) ,  or 
which  were  allocated  pursuant  to 
§  1005.44(c) :  Provided,  That  with  respect 
to  skim  milk  allocated  pursuant  to 
.§  1005.44(c),  there  is  added  an  equiva¬ 
lent  quantity  of  Class  n  utilization  at  the 
fluid  milk  plant  and  the  same  quantity 
to  Class  I  utilization  at  the  supply  plant, 
and  there  is  subtracted  an  equivalent 
quantity  from  Class  n  utilization  at  the 
supply  plant  to  the  extent  that  there  is 
such  Class  n  utilization; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

13.  Section  1005.70  is  revised  to  read 
as  follows: 

§  1005.70  Computation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  obligation  of  each  handler  for 
producer  milk  received  at  each  fluid  milk 
plant  or  supply  plant  or  diverted  pur¬ 
suant  to  §  1005.13  during  each  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1005.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1005.53 
and  1005.56)  and  add  together  the 
resulting  amounts; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
8  1005.46(a)  (9)  and  the  corresponding 
step  of  §  1005.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1005.46(a)  (5)  and 
the  corresponding  step  of  8  1005.46(b) ; 

(d)  With  respect  to  each  hundred¬ 
weight  of  Class  I  milk  allocated  to  a 
supply  plant(s)  pursuant  to  8  1005.44(c), 
there  shall  be  added  an  amount  com¬ 
puted  by  multiplying  such  hundred¬ 
weight  of  milk  by  the  amount,  if  any,  by 
which  the  Class  I  price  at  the  fluid  milk 
plant  exceeds  the  Class  I  price  applicable 
at  the  respective  supply  plant. 
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14.  Section  1005.71  is  revised  to  read 
as  follows: 

§  1005.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  for  each  handler  a 
“uniform  price"  per  hundredweight  to 
be  paid  to  producers  and  associations  of 
producers  for  producer  milk  of  3.5  per¬ 
cent  butterf  at  content  at  each  fluid  milk 
plant  or  supply  plant  as  follows: 

(a)  Adjust  the  value  of  milk  computed 

for  each  handler  applicable  at  each  plant 
pursuant  to  8  1005.70  (or  the  combined 
value  at  his  plants  if  so  indicated  by  the 
handler)  as  follows:  ^ 

(1)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterf  at 
content  of  producer  milk  at  such 
plant(s)  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  difference  by  the 
butterf  at  differential  computed  pursuant 
to  1  1005.82  and  multiplying  the  result  by 
the  hundredweight  of  producer  milk  at 
such  plant(s) ; 

(2)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  at  such  plant(s) 
for  previous  months ; 

(3)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month  the  amount  of  such  ad¬ 
justment; 

(4)  Add  the  total  value  of  location  ad¬ 
justments  on  producer  milk  if  applicable 
pursuant  to  S  1005.83; 

(b)  Divide  the  amount  resulting  from 
the  computations  pursuant  to  paragraph 

(a)  of  this  section  by  the  hundredweight 
of  producer  milk  included  therein  and 
adjust  to  the  nearest  whole  cent; 

(c)  Adjust  the  result  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section 
by  the  location  differentials  as  specified 
in  8  1005.83.  The  result  for  each  plant 
shall  be  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  of  3.5  percent 
butterfat  content  received  at  such  plant. 

15.  Section  1005.83  is  revised  to  read  as 
follows: 

§  1005.83  Location  adjustments  to  pro¬ 
ducers. 

(a)  If  the  uniform  price  at' any  fluid 
milk  plant  or  simply  plant  is  computed 
pursuant  to  8  1005.71  in  combination 
with  another  plant  at  which  a  different 
Class  I  price  applies,  the  uniform  price 
shall  be  reduced  by  the  amount  (if  any) 
that  the  Class  I  price  at  the  plant  is  less 
than  the  highest  Class  I  price  at  any  of 
the  plants  included. 

16.  Section  1005.85  is  revised  to  read 
as  follows: 

§  1005.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  cm-  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  to  be  an¬ 


nounced  by  the  market  administrator  on 
or  before  the  12th  day  after  the  end  of 
such  month  with  respect  to  (a)  producer 
milk  (including  such  handler’s  own  pro¬ 
duction)  ,  (b)  other  source  milk  allocated 
to  Class  I  pursuant  to  8  1005.46(a)  (3) 
and  (7)  (i)  and  the  corresponding  steps 
of  8  1005.46(b) :  Provided,  That  if  a  han¬ 
dler  uses  more  than  one  accounting 
period  within  a  month,  the  rate  of  pay¬ 
ment  with  respect  to  the  quantities  of 
milk  specified  in  this  section  shall  be 
the  monthly  rate  multiplied  by  the  num¬ 
ber  of  accounting  periods  within  the 
month  or  such  lesser  rate  as  the  Secre¬ 
tary  may  determine  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional  ac¬ 
counting  periods. 


PART  1008— MILK  IN  THE  GREATER 
WHEELING  MARKETING  AREA 

1.  Section  1008.6  is  revised  to  read  as 
follows: 

§  1008.6  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  and  whose  milk  is 
received  during  the  month  at  a  pool 
plant:  Provided,  That  if  such  milk  is  di¬ 
verted  from  a  pool  plant  by  a  handler  to 
a  nonpool  plant  (fexcept  an  other  order 
plant  defined  pursuant  to  8  1008.11)  for 
his  account  any  day  during  the  months 
of  March  through  July  or  on  not  more 
than  10  days  (5  days  in  the  case  of  every - 
other-day  delivery)  during  any  other 
month,  the  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  at  the  location  of  the  plant  from 
which  diverted. 

2.  Section  1008.11  is  revised  to  read  as 
follows: 

§  1008.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  Issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  Grade 


A  fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  from  which  fluid  milk 
products  are  shipped  to  a  pool  plant. 

3.  Section  1008.12  is  revised  to  read  as 
follows: 

§  1008.12  Handler. 

“Handler”  mqans: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  6  1008.6; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(c)  A  cooperative  association  with  re¬ 
spect  to  Grade  A  milk  it  receives  from 
dairy  farmers  in  a  tank  truck,  the  opera¬ 
tion  of  which  is  under  the  control  of  such 
cooperative  association,  and  delivered  in 
such  tank  truck  to  a  pool  plant:  Provided, 
That  such  milk  shall  be  deemed  to  have 
been  received  directly  from  producers  at 
the  location  of  the  pool  plant  to  which  it 
is  delivered  by  the  tank  truck; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis¬ 
tributing  plant;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

4.  Section  1008.30  is  revised  to  read 
as  follows: 

§  1008.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
handler  as  defined  pursuant  to  8  1008.- 
12(b),  shall  report  for  such  month  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
§  1008.12(c) ; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(5)  Milk  caused  to  be  moved  from  a 
producer’s  farm  to  a  plant  of  another 
handler; 

(6)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
separate  statements  as  to  the  disposi¬ 
tion  of  Class  I  milk  outside  the  marketing 
area;  and 

(7)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  specified  in  8  1008.- 
12(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  from 
dairy  farmers  shall  be  reported  in  lieu 
of  those  in  producer  milk;  and 
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5.  Section  1008.31  is  revised  to  read  as 
follows: 

§  1008.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request; 

(b)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(1)  On  or  before  the  7th  day  of  each 
of  the  months  of  May  through  August 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  for  the  preceding  month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  his  producer  pay¬ 
roll  for  such  month  which  shall  show 
for  each  producer:  Cl)  His  name  and 
address;  (ii)  the  total  pounds  of  milk 
received  from  such  producer,  including 
for  the  months  of  April  through  July, 
the  pounds  of  base  milk;  (iii)  the  days 
for  which  milk  was  received  from  such 
producer  if  less  than  the  entire  month; 
(iv)  the  average  butterfat  content  of 
such  milk;  and  (v)  the  net  amount  of 
such  handler’s  payment  to  the  producer, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1008.6  his  Intention  to  divert  such  milk, 
the  date  or  dates  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk 
is  to  be  diverted; 

(c)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

(d)  Each  handler  who  is  the  operator 
of  partially  regulated  distributing  plant 
and  who  does  not  elect  to  make  payments 
pursuant  to  §  1008.62(b) ,  shall  report  for 
each  such  plant  to  the  market  adminis¬ 
trator  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  on 
or  before  the  20Jth  day  after  the  end  of 
the  month  for  each  dairy  farmer  from 
whom  Grade  A  milk  was  received,  the 
following: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  fanner; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
Payment  to  the  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 


6.  Section  1008.46  is  revoked.  Section 

1008.41  is  revised.  Sections  1008.42, 
1008.43, 1008.44,  and  1008.45  are  redesig¬ 
nated  §§1008.43.  1008.44.  1008.45.  and 
iS8'46,  resPectively,  and  a  new  section 

1008.42  is  added.  The  redesignated 
sections  1008.44  and  1008.46  are  revised. 

text  of  sections  1008.40  through 
1008.46  which  appear  under  the  center- 
nead  “Classification  of  Milk",  as  re- 

and  redesignated,  now  read  as 

follows: 
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CLASSirXCATXON  OP  Mmc 

§  1008.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  pursuant  to  8  1008.30  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  §8  1008.41  through  1008.46. 

§  1008.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1008.42  through  1008.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)  (4)  and  (5)  of  this  sec¬ 
tion;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (i)  of  this 
section; 

(3)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Disposed  of  in  bulk  to  any  manu¬ 
facturer  of  candy,  soup  or  bakery  prod¬ 
ucts  who  does  not  dispose  of  milk  in  fluid 
form; 

(5)  Disposed  of  as  skim  milk  and  used 
for  livestock  feed  or  skim  milk  dumped 
subject  to  prior  notification  to  and  in¬ 
spection  (at  his  discretion)  by  the  market 
administrator; 

(6)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
8  1008.42(b)(1),  but  not  to  exceed  the 
following :  Two  percent  of  producer 
milk  (except  that  diverted  pursuant  to 
§  1008.6),  milk  received  from  a  coopera¬ 
tive  association  for  which  it  is  a  handler 
pursuant  to  §  1008.12(c),  milk  caused  to 
be  delivered  to  the  plant  pursuant  to 
§  1008.63,  milk  delivered  in  bulk  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
§  1008.46(a)  (7)  and  the  corresponding 
step  in  §  1008.46(b) ;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
§  1008.42(b)  (2). 

§  1008.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  and  other  miiir 
receipts  specified  in  8  1008.41(b)  (6) ;  and 

(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  8  1008.41  (b)  (6) . 


§  1008.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the 
handler  who  first  receives  such  skim  milk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator  that 
it  should  be  classified  as  Class  II  milk. 

§  1008.44  Transfers. 

Skim  milk  and  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified  r 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  (or  from  a  cooperative  asso¬ 
ciation  which  is  a  handler  pursuant  to 
§  1008.12(c) )  to  the  pool  plant  of  another 
handler  (including  that  milk  which  a 
handler  causes  to  be  delivered  from  a 
producer’s  farm  to  the  pool  plant  of  an¬ 
other  handler  pursuant  to  8  1008.63) ,  un¬ 
less  Class  n  utilization  is  mutually 
agreed  upon  and  reported  in  writing  to 
the  market  administrator  by  both  trans¬ 
feror  and  transferee  handlers  on  or  be¬ 
fore  the  7th  day  after  the  end  of  the 
month  within  which  such  transfer  oc¬ 
curred:  Provided,  That  the  classification 
of  such  transfer  is  subject  to  the  fol¬ 
lowing: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1008.46(a)  (7) 
and  the  corresponding  step  in  8  1008.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1006.46(a)  (3) 
and  the  corresponding  step  in'  8  1008.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1008.46(a)  (7) 
and  the  corresponding  step  of  8  1008.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  250  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Courthouse  in 
Wheeling,  West  Virginia; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
in  bulk  to  a  nonpool  plant  tha-t  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  less  than  250 
miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Wheeling,  West  Virginia,  unless 
the  requirements  of  subparagraph  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi- 


fled  in  accordance  with  the |  ^ 

resulting  from  subparagraph  (3)  of  this  venn 

PaffTSS:  transferring  or  diverting  butte 
hakdleTclairMdwsiflcation  pursuant  to  nonp 

to^s^-  Sid 

month  within  which  such  transaction  dica 

“^TOe  operator  of  such  nonpool  fled 
olant  maintains  books  and  records  show- 
Sgthe  utilization  of  all  skim  milkand  tee 
butterfat  received  at  such  plant  which  port 
if  requested  by  the  orde 

market  administrator  for  the  purpose  of 

'''^ThTsSS  milk  and  butterfat  so  clas 
transferred  shall  be  classified  on  the  ad 
basis  of  the  following  assipiment  of  pro 
utilization  at  such  nonpool  * 

(i)  Any  Class  I  utilization  disposed  of  be 

on  routes  in  the  marketing  area  diaU  be  of 

first  assigned  to  the  skim  milk  and  hut-  Pia 
terfatin  the  fluid  milk  products  so  wi< 
transferred  or  diverted  from  pool  plant*,  ma 
neTpro  rata  to  receipts  from  market  s£ 
pool  other  order  plants  and  thereafter  c 
to  receipts  from  dairy  fanners  who  the  exl 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  §] 
Grade  A  milk  for  such  nonpool  plant, 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act  M 
shall  be  first  assigned  to  receipt  from  w 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  piants  and  Qj 
market  pool  other  order  plants  notregu-  ^ 
lated  by  such  order,  and  thereafter  to  ^ 
receipts  from  dairy  farmers  who  w 

market  administrator  determtoes  consti- 
tute  regular  sources  of  supply  of  Grade 
A  w»nk  for  such  nonpool  plant;  n 

(Hi)  class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions  g 
(i)  and  (ii)  of  this  subparagraph  shall  ( 
be  assigned  first  to  remaining  receipts  J 
from  dairy  farmers  who  the  mwket  ad- 
ministrator  determines  constitute  the  { 
regular  sources  of  supply  of  Grade  a 
milk  for  such  nonpool  plant  and  Class 
I  utilization  in  excess  of  such  receipts  , 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili- 
zation  is  not  so  assigned  to  it,  the  skim 
Twjik  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  pkim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  not  an  other  order  plant  shaU 
be  classified  Class  I  milk  unless,  (1)  the 
transferring  handler  claims  classifies 
tion  in  Class  n  milk  in  his  report  sub¬ 
mitted  to  the  market  administrator 
™im£ant  to  S  1008.30,  (2)  the  handler 
attaches  tags  or  labels  to  each  container 
of  such  cream  bearing  the  words  fo 
manufacturing  uses  only”  and  the  ship¬ 
ment  is  so  invoiced,  (3)  the  handler 
gives  the  market  administrator  sufficient 
noticeto  allow  him  to  verify  "***& 
ment,  (4)  the  operator  of  the  nonpool 
plant  maintains  books  recor^ 

showing  the  utilization  of  aU  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
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ket  administrator  for  the  piffpe  oi 
verification,  and  (5)  not  l^s  than  an 
equivalent  amount  of  skim  milk  Mia 
butterfat  was  actually  utilized  to  the 
nonpool  plant  in  the  use  Indicated  in 
S^Urt:  Provided,  That  il IK Ufomid 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  not  actual^  used  to 
such  plant  during  the  month  such  to 
cheated  use,  the  pounds  toMU^rredta 
excess  of  such  actual  use  shall  be  classi 

“fl  to  which  allocated  on 

the  basis  of  receipts  and  utilization  re- 
Dorted  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  Uans 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk 
a  class  consisting 

products  shall  be  classified  as  Class  I, 
and  allocated  to  other  classes  shall 
“clSrfasClae.il.  K  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  recripts 
and  utilization  filed  with  their  resP^tWe 
market  administrators  such  allocation 
;  shall  be  to  Class  n  (or  comparable 
•  classes  under  such  °ther  order)  tn  t 
»  extent  of  the  Class  n  utilization  avail- 
'  able  for  such  assignment. 


8  1008.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  report® 

submitted  by  each  h.an?®rt?Ss'^1^ 

5  1008.30  and  compute  the  totalpounos 
ofskim  milk  and  butterfat,  respectively. 
1„  class  I  milk  and  Class  n  mWc  at  all 
nf  the  pool  plants  of  each  handler,  pto 
vided,  That  the  skim  milk  contained  ^ 
jmy  Product  utilized,  produced  or  dte- 
posed  of  by  the  handler  during  the 
Smith  shall  be  considered  to  be _an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  a 
of  the  water  originally  associated  with 
such  solids. 


§  1008.46  Allocation  of  skim  milk  an  i 
butterfat  classified.  -  ] 

After  making  the  computations  pur-  * 
suant  to  S  1008.45,  the  nrnrket  adminis-  i 
trator  shall  determine  the  classification 
of  producer  milk  at  all  pool  plants  for 

'ti^nSk"^  allocated  In  the 

l0'u*iSubtrac*  from  the  total  JfJJfSiSj 
Ririm  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 

5  Subtract  *  from  the  remaining 
pounds  of  skim  milk  in  each  class  toe 
pounds  of  skim  milk  in  fluid  mi^  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  f^lows: 

(i)  From  Class  n  milk,  tne  lesser  oi 
the  pounds  remaining  or  two  percent  of 

SUm)rF^m?cS2 1  milk,  the  remainder 

**  Sul Subtract  in  the  orfde^^J^ 
low  from  the  pounds  of  skim  milk  re- 
1  maining  in  each  class,  in  series  ^ginning 
%  with  Class  n,  the  pounds  of  skim  milk 

z  in  each  of  the  following.  .  _ 

B  (i)  Other  source  milk  in  a  form  other 
-  than  that  of  a  fluid  milk  product; 


(ii)  Receipts  of  non-Grade  A  fluid 

iu»k  products;  . . 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  H  but  not  in  excess 

°f  1i)ChRe<Sptey  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 

Class  n  utilization ;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remahiing  in 
Class  I  milk  (excluding  shrinkage 
classified  as  Class  I)  by  1.25  and  sub¬ 
tracting  the  sum  of  the  Pounds  of  skim 
m£k  to  producer  milk,  receipts  from  pool 
plants  of  other  handlers  and  from  a  co 
operative  association  as  a  handler  pur 
suant  to  5  1008.12(c),  ?id  receipts  in 

bulk  from  other  order  plant*; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  opera 
tor  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skun 
milk  remaining  in  each  class,  in  series 
5  filing  with  Class  U,  the  poimfccd 
jgiHm  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 

•STS-d-  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
,i  subtracted  pursuant  to  subparagraph 
.js  (l)  of  thispMagraph; 

*  (7)  Subtract  from  the  pounds  of  skim 

S  milk  remaining  in  each  class,  pro  rata 
f  to  such  quantities,  the  pounds  of  skim 
ii  milk  in  each  of  the  following: 

’U  (i)  Receipts  of  fluid  milk  products 
^  from  unregulated  supply  plants  thatwere 
£  not  subtracted  pursuant  to  subpara- 
graph  (4)  (i)  of  this  pMagraph, 
g  Receipts  of  fluid  milk  products 
£  in  bilk  from  market  Pool  other  order 
iU  plants  that  were  not  subtractedpw 
th  suant  to  paragraph  (a)  (4)  (ii)  of  th 

ot  fluid  mitt ;  prrfrfj 
nd  hi  bulk  from  handler  pool  othf^\  °Lr. 

plants  that  weren{Jot(ft  this 

or-  suant  to  paragraph  (a)(4)(h)  oi 

^  section^  from  the  pounds  of  skim 

tor  milk remaining  in  each  cla^thepounds 
of  skim  milk  received  in  fluid  milkprjw^ 
the  ucts  from  pool  plants  of  other  ha 
wae  from  a  cooperative  association  as  a 

s  of  handler  pursuant  to  §  1008.12(c)  aceor- 
Hm  ing  to  the  classification  assigned  P 

t  to  suant  to  §  1008.44(a) ;  ®nd  ^ 

(9)  If  the  pounds  of  skim  mi 

ling  maining  in  both  J.er  ^ 

the  pounds  of  skim  milk  to  producer  mi  ^ 

rod-  subtract  such  «■» 

rom  of  skim  milk  rematotog  to  each  c 

in  series  beginning  rite  ^ 

,r  of  amount  so  subtracted  shall 

>t°t  shaU  be  allocated™  « 

nder  corfanrf  with  theproerfj^ 

““^oSnbine  the  amounts  of  sUmm“ 
Ufing  «d  butt^at  d^mtaed  fig*,* 
milk  paragraphs  (a)  and  (D)  deter. 

into  one  total  for  each  class  butterfftt 

other  mine  the  weighted  *verag  b 
content  of  producer  milk  to  eacn 
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7.  Section  1008.53  is  revised  to  read 
as  follows: 

S  1008.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  f  1008.12(c)  at  a 
pool  plant  (or  caused  to  be  delivered  pur¬ 
suant  to  S  1008.63  at  such  pool  plant) 
located  60  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
from  the  nearest  of  the  City  Halls  in 
Wheeling,  West  Virginia;  East  Liverpool, 
Ohio;  or  Steubenville,  Ohio,  and  disposed 
of  as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
paragraph  (b)  of  this  section  or  8  1008.70, 
the  price  computed  pursuant  to  8  1008.51 
(a)  shall  be  reduced  at  the  rate  set  forth 
In  the  following  schedule: 

Distance  from  the  City  Hail 
of  Wheeling,  West  Vir¬ 
ginia;  East  Liverpool 
or  Steubenville,  Ohio,  Rate  per 
whichever  is  nearest  hundredweight 
(miles) :  (cents) 

60  but  not  more  than  70 -  15.  0 

70  but  not  more  than  80 -  16.  5 

80  but  not  more  than  00 - -  18. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional -  1.  0 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  to  that  Class  I  disposi¬ 
tion  at  the  transferee  plant  which  is  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers,  and  cooperative 
associations  pursuant  to  8  1008.12(c), 
and  the  volume  assigned  as  Class  I  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

8.  Section  1008.54  is  revoked. 

9.  Section  1008.62  is  revised  to  read  as 
follows: 

§  1008.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1008.30 
to  Pay  amounts  computed  pursuant  to 
Paragraph  (b)  of  this  section: 

•a)  An  amount  computed  as  follows: 
(l)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1008.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant  (s)  which 
serves  as  a  supply  i>lant(s)  for  the  par- 
lally  regulated  distributing  plant  and 
meets  requirements  equivalent  to  8  1008.9 
y  shipment  to  the  partially  regulated 


distributing  plant  shall  be  determined  as 
though  such  plants  were  pool  plants.  For 
purposes  of  such  computation,  receipts  at 
such  nonpool  plant  (s)  from  a  pool  plant 
or  an  other  order  plant  shall  be  assigned 
to  the  utilization  at  which  classified  at 
the  transferor  plant  (8)  and  transfers 
from  such  nonpool  plant(s)  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  §  1008.9  by  shipments  to  the  par¬ 
tially  regulated  distributing  plant  and 
(ii)  any  payments  to  the  producer-settle¬ 
ment  fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim  milk 
ahd  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  Its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

10.  Section  1008.70  is  revised  to  read 
as  follows: 

§  1008.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  §  1008.12  (a) , 
(b) ,  and  (c)  during  each  month  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1008.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  .88  1008.52T 
and  1008.53); 

(b)  Add  the  amount  obtained  from 

multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1008.46(a)(9)  and  the  corresponding 
step  of  8  1008.46(b)  by  the  applicable 
class  prices;  - , 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1008.46(a)  (5)  and  the 
corresponding  step  of  8  1008.46(b) ; 


(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  8  1008.46(a)  (3)  and  the 
corresponding  step  of  8  1008.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1008.46(a)  (7)  (1)  and  the 
corresponding  step  of  §  1008.46(b);  and 

(f )  Add  the  value  of  the  skim  milk  and 
butterfat,  respectively,  In  receipts  of  fluid 
milk  products  from  handler  pool  other 
order  plants  subtracted  from  each  class 
pursuant  to  §  1008.46(a)  (7)  (ill)  and  the 
corresponding  step  of  8  1008.46(b) ,  at  the 
applicable  class  prices  adjusted  pursuant 
to  88  1008.52  and  1008.53(a)  at  the  loca¬ 
tion  of  the  transferor  plant,  subject  to 
the  limitations  pursuant  to  8  1008.53(b). 

11.  Section  1008.71  is  revised  to  read 
as  follows: 

§  1008.71  Computation  of  the  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1008.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1008.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1008.80  and 
1008.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1008.74; 

(c)  Subtract,  If  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1008.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund;  - 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of 
producer  milk  included  in  these  com¬ 
putations;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1008.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  shall  be 
the  “uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  during  each  of 
the  months  of  August  through  March. 

12.  Section  1008.72  is  revised  to  read 
as  follows: 
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§  1008.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  each  of  3.5  percent  butterfat  con¬ 
tent.  f.o.b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  8  1008.71 
(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  Class  n  milk  price; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  included  in  subpara¬ 
graph  (1)  of  this  paragraph  by  the  Class 
I  milk  price;  and 

(3)  Add  together  the  amounts  result¬ 
ing  from  the  computation  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  result¬ 
ing  figure  shall  be  the  uniform  price  for 
excess  milk  of  3.5  percent  butterfat  con¬ 
tent  received  from  producers. 

(c)  From  the  total  of  the  amount 
resulting  from  the  computations  pur- 
plus  the  per  hundredweight  amount  sub¬ 
tract  the  total  value  of  excess  milk  de¬ 
termined  by  multiplying  the  uniform 
price  per  hundredweight  for  excess  milk 
obtained  in  paragraph  (b)  of  this  section, 
plus  the  per  hundredweight  amount  sub¬ 
tracted  pursuant  to  paragraph  (b)  of 
this  section,  by  the  hundredweight  of 
excess  milk; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  <c)  of  this 
section,  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  1  1008.71(e)(2)  by  the  weighted 
average  price; 

(e)  Divide  the  amount  computed  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  producers  included  pursuant  to  these 
computations;  and 

(f)  Subtract  not  less  than  four  cents 
new  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  uniform 
price  for  base  milk  of  3.5  percent  butter¬ 
fat  content  received  from  producers. 

13.  Section  1008.74  is  revised  to  read 
as  follows: 

§  1008.74  Location  differentials  to  pro¬ 
ducers  and  cm  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  to 
be  paid  for  base  milk  received  at  a  pool 
plant  or  caused  to  be  delivered  to  a  pool 
plant  pursuant  to  8  1008.63  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1008.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1008.82  and  1008.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1008.53  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 


14.  Section  1008.82  is  revised  to  read 
as  follows: 

§  1008.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12thday  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts 
specified  in  paragraph  (a)  of  this  sec¬ 
tion  exceed  the  amounts  specified  in 
paragraph  (b)  of  this  section:  Provided, 
That  to  this  amount  shall  be  added  one- 
half  of  one  percent  of  any  amount  due 
the  market  administrator  pursuant  to 
this  section  for  each  month  or  any  por¬ 
tion  thereof  that  such  payment  is 
overdue. 

(a)  The  net-  pool  obligation  computed 
pursuant  to  §  1008.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s 
producer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1008.71 
and  1008.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  computed  pursuant  to  8  1008.71 
adjusted  by  the  producer  butterfat  dif¬ 
ferential  pursuant  to  8  1008.73  and  the 
location  differential  on  nonpool  milk 
pursuant  to  8  1008.74(b)  with  respect  to 
other  source  milk  for  which  values  are 
computed  pursuant  to  8  1008.70  (e) 
and  (f ) . 

15.  Section  1008.83  is  revised  to  read 
as  follows:  v 

§-1008.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1008.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1006.82(a) .  If  at  such  time  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  all  payments  pursu¬ 
ant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

16.  Section  1008.86  is  revised  to  read 
as  follows: 

§  1008.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
aid  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  xqilk,  except  producer  milk 
received  by  a  cooperative  association  as 
a  handler  pursuant  to  8  1006.12(c). 

(b)  milk  received  from  a  cooperative 
association  as  a  handler  pursuant  to 
8  1008.12(c),  (c)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  8  1008.46 
(a)  (3)  and  (7)  (1)  and  the  corresponding 
steps  of  8  1008.46(b),  and  (d)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1009 — MILK  IN  THE  CLARKS- 
BURG,  WEST  VIRGINIA,  MARKET- 
ING  AREA 

1.  Section  1009.6  is  revised  to  read  as 
follows: 

§  1009.6  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  and  whose  milk  is 
received  during  the  month  at  a  pool 
plant:  Provided,  That  if  such  milk  is  di¬ 
verted  from  a  pool  plant  by  a  handler 
to  a  nonpool  plant  (except  an  other  or¬ 
der  plant  defined  pursuant  to  8  1009.11) 
for  his  account  any  day  during  the 
months  of  March  through  July  or  on 
not  more  than  10  days  (5  days  in  the  case 
of  every-other-day  delivery)  during  any 
other  month,  the  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  a 
pool  plant  at  the  location  of  the  plant 
from  which  diverted. 

2.  Section  1009.11  is  revised  to  read  as 
follows: 

§1009.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  Grade 
A  fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

3.  Section  1009.12  is  revised  to  read  as 
follows: 

§  1009.12  Handler. 

“Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  1009.6; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 
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(c)  A  cooperative  association  with  re¬ 
spect  to  Grade  A  milk  it  receives  from 
dairy  farmers  in  a  tank  truck,  the  opera¬ 
tion  of  which  is  under  the  control  of 
such  cooperative  association,  and  deliv¬ 
ered  in  such  tank  truck  to  a  pool  plant: 
Provided,  That  such  milk  shall  be  deemed 
to  have  been  received  directly  from  pro¬ 
ducers  at  the  location  of  the  pool  plant 
to  which  it  is  delivered  by  the  tank  truck; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib¬ 
uting  plant;  or 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

4.  Section  1009.30  is  revised  to  read  as 
follows: 

§  1009.30  Reports  of  receipts  and  utili¬ 
zation. 

On  of  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
handler  as  defined  pursuant  to  §  1009.12 
(e),  shall  report  for  such  month  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
$  1009.12(c) ; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
(»  hand  at  the  beginning  and  end  of  the 
month; 

(5)  Milk  caused  to  be  moved  from  a 
producer’s  farm  to  a  plant  of  another 
handler; 

(6)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
separate  statements  as  to  the  disposition 
of  Class  I  milk  outside  the  marketing 
area;  and 

(7)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
skim  milk  and  butterfat  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  specified  in  §  1009.12 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk;  and 

5.  Section  1009.31  is  revised  to  read 
as  follows: 

§  1009.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request; 

(b)  Each  handler  who  receives  milk 
horn  producers  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market 
administrator: 

<1)  On  or  before  the  7th  day  of  each 

i  the  months  of  May  through  August 
tne  aggregate  quantity  of  base  milk  re¬ 
ceived  for  the  preceding  month; 

(2)  On  or  before  the  20th  day  after 

e  end  of  th®  month,  his  producer  pay¬ 
roll- for  such  month  which  shall  show 
for  each  producer:  (i)  His  name  and 


address;  (ii)  the  total  pounds  of  milk 
received  from  such  producer,  including 
for  the  months  of  April  through  July, 
the  pounds  of  base  milk;  (iii)  the  days 
for  which  milk  was  received  from  such 
producer  if  less  than  the  entire  month; 
(iv)  the  average  butterfat  content  of 
such  milk;  and  (v)  the  net  amount  of 
such  handler’s  payment  to  the  producer, 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1009.6  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted; 

(c)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

(d)  Each  handler  who  is  the  operator 
of  a  partially  regulated  distributing 
plant  and  who  does  not  elect  to  make 
payments  pursuant  to  §  1009.62(b) ,  shall 
report  for  each  such  plant  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  20th  day  after  the  end  of 
the  month  for  each  dairy  farmer  from 
whom  Grade  A  milk  was  received,  the 
following: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment  to  the  dairy  farmer,  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

6.  Section  1009.46  is  revoked.  Section 
1009.41  Is  revised.  Sections  1009.42, 
1009.43,  1009.44,  and  1009.45  are  redesig¬ 
nated  §8  1009.43,  1009.44,  1009.45,  and 
1009.46,  respectively,  and  a  new  8  1009.42 
is  added.  The  redesignated  88  1009.44 
and  1009.46  are  revised.  The  text  of 
88  1009.40  through  1009.46  which  appear 
under  the  centerhead  “Classification  of 
Milk”,  as  revised  and  redesignated,  now 
read  as  follows: 

Classification  of  Milk 

§  1009.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  pursuant  to  8  1009.30  shall  be 
classified  each  month  pursuant  to  the 
provisions  of  88  1009.41  through  1009.46. 

§  1009.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
88  1009.42  through  1009.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(i)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 


(ii)  Products  classified  pursuant  to 
paragraph  (b)  (4)  and  (5)  of  this  sec¬ 
tion;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (i)  of  this 
section; 

(3)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Disposed  of  in  bulk  to  any  manu¬ 
facturer  of  candy,  soup  or  bakery  prod¬ 
ucts  who  does  not  dispose  of  milk  in 
fluid  form; 

(5)  Disposed  of  as  skim  milk  and  used 
for  livestock  feed  or  skim  milk  dumped 
subject  to  prior  notification  to  and  in¬ 
spection  (at  his  discretion)  by  the  mar¬ 
ket  administrator; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  8  1009.42(b)  (1) ,  but  not  to  exceed  the 
following:  Two  percent  of  producer  milk 
(except  that  diverted  pursuant  to- 
8  1009.6) ,  milk  received  from  a  coopera¬ 
tive  association  for  which  it  is  a  handler 
pursuant  to  8  1009.12(c) ,  milk  caused  to 
be  delivered  to  the  plant  pursuant  to 
8  1009.63,  milk  received  in  bulk  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
8  1009.46(a)  (7)  and  the  corresponding 
step  in  8  1009.46(b) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1009.42(b)  (2). 

§  1009.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  and  other  milk 
receipts  specified  in  8  1009.41(b)  (6) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  8  1009.41(b)  (6). 

§  1009.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  order  shall  be 
classified  as  Class  I  milk,  unless  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator  that 
it  should  be  classified  as  Class  n  milk. 


§  1009.44  Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  (or  from  a  cooperative 
association  which  is  a  handler  pursuant 
to  8  1009.12(c))  to  the  pool  plant  of 
another  handler  (including  that  milk 
which  a  handler  causes  to  be  delivered 
from  a  producer’s  farm  to  the  pool 
plant  of  another  handler  pursuant  to 
8  1009.63) ,  unless  Class  n  utilization  is 
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mutually  agreed  upon  and  reported  in 
writing  to  the  market  administrator  by 
both  transferor  and  transferee  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  trans¬ 
fer  occurred:  Provided,  That  the  classi¬ 
fication  of  such  transfer  is  subject  to 
the  following: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1009.46(a)  (7) 
and  the  corresponding  step  in  §  1009.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1009.46(a)  (3) 
and  the  corresponding  step  in  3  1009.46- 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  5  1009.46(a)  (7) 
and  the  corresponding  step  in  §  1009.46- 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  aa  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(a)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler  plant ; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  250  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Clarksburg,  West  Virginia; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  less  than 
250  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Court¬ 
house  in  Clarkburg,  West  Virginia,  un¬ 
less  the  requirements  of  subparagraphs 

(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  3  1009.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 


(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  market  pool  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
Who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  of  Grade  A  milk  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant  and  Class  I 
utilization  in  excess  of  such  receipts 
shall  be  assigned  pro  rata  to  unassigned 
receipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  not  an  other  order  plant  shall 
be  classified  Class  I  milk  unless,  (1)  the 
transferring  handler  claims  classification 
in  Class  n  milk  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1009.30,  (2)  the  handler  attaches  tags 
or  labels  to  each  container  of  such  cream 
bearing  the  words  ‘‘for  manufacturing 
uses  only”  and  the  shipment  is  so  in¬ 
voiced,  (3)  the  handler  gives  the  market 
administrator  sufficient  notice  to  allow 
him  to  verify  such  shipment,  (4)  the  op¬ 
erator  of  the  nonpool  plant  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at 
such  plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  the  purpose  of  verification,  and  (5) 
not  less  than  an  equivalent  amount  of 
skim  milk  and  butterfat  was  actually 
utilized  in  the  nonpool  plant  in  the  use 
indicated  in  such  report:  Provided,  That 
if  it  is  found  that  an  equivalent  amount 
of  skim  milk  and  butterfat  was  not  ac¬ 
tually  used  in  such  plant  during  the 
month  in  such  indicated  use,  the  pounds 
transferred  in  excess  of  such  actual  use 
shall  be  classified  Class  I  milk. 

(f)  In  the  class  to  which  allocated 
on  the  basis  of  receipts  and  utilization 
reported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 


classified  as  Class  EL  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  receipts 
and  utilization  filed  with  their  respec¬ 
tive  market  administrators  such  alloca¬ 
tion  shall  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  II  utilization  avail¬ 
able  for  such  assignment. 

§  1009.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors,  the  reports  sub¬ 
mitted  by  each  handler  pursuant  to 
§  1009.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  n  milk  at  all 
of  the  pool  plants  of  such  handler:  Pro¬ 
vided,  That  the  skim  milk  contained  in 
any  product  utilized,  produced,  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  of  the  water  originally  associated  with 
such  solids. 

§  1009.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  1009.45,  the  market  administra¬ 
tor  shall  determine  the  classification  of 
producer  milk  at  all  pool  plants  for  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
3  1009.41(b)  (6); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  and  from  a  cooperative 
association  as  a  handler  pursuant  to 
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{1009.12(c),  and  receipts  in  bulk  from  i 
other  order  plants;  i 

(ii)  Receipts  of  fluid  milk  products  in  i 
bulk  from  an  other  order  plant,  if  Class  : 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler: 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
s)rim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (4)  (ii)  of  this  section; 
and 

(iii)  Receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  paragraph  (a)  (4)  (ii)  of  this 
section; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  han¬ 
dlers  and  from  a  cooperative  association 
as  a  handler  pursuant  to  8  1009.12(c)  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  8  1009.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series 
beginning  with  Class  n.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

7.  Section  1009.53  is  revised  to  read  as 
follows: 

§  1009.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  8  1009.12(c)  at  a 
Pool  plant  (or  caused  to  be  delivered  pur¬ 
suant  to  §  1009.63  at  such  pool  plant) 
located  60  miles  or  more  by  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
from  the  City  Hall  in  Clarksburg,  West 
Virginia,  and  disposed  of  as  Class  I  milk 
or  assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section,  or  for  other  source  milk  for 
a  location  adjustment  is  appli¬ 
cable  pursuant  to  paragraph  (b)  of  this 
section  or  §  1009.70,  the  price  computed 


pursuant  to  8  1009.51  (a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 
schedule: 

Distance  from  the  City 

Hall  of  Clarksburg,  Rate  per 

West  Virginia  hundredweight 
(miles) :  (cents) 

60  but  not  more  than  70 -  20 

70  but  not  more  than  80 -  22 

80  but  not  more  than  90 -  24 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional -  1 


(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plans  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  to  that  Class  I  disposi¬ 
tion  at  the  transferee  plant  which  is  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursuant  to  8  1009.12(c),  and 
the  volume  assigned  as  Class  I  to  receipts 
from  market  pool  other  order  plans  and 
unregulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment  credit 
is  applicable  and  then  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

8.  Section  1009.54  is  revoked. 

9.  Section  1009.62  is  revised  to  read  as 
follows: 

§  1009.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut- 
ipg  plant. 

Each  handler  who  operate  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1009.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1009.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant  (s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to 
8  1009.9  by  shipment  to  the  partially  reg¬ 
ulated  distributing  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  transferor 
plant(s)  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class 
n  milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant(s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiva¬ 
lent  to  8  1009.9  by  shipments  to  the  par¬ 


tially  regulated  distributing  plant  and 
(ii)  any  payments  to  the  producer-set¬ 
tlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg¬ 
ulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

10.  Section  1009.70  is  revised  to  read 
as  follows: 

§  1009.70  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  8  1009.12  (a) , 
(b)  and  (c)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1009.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1009.52 
and  1009.53)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1009.46(a)  (9)  and  the  corresponding 
step  of  8  1009.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1009.46(a)  (5)  and  the 
corresponding  step  of  8  1009.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1009.46(a)  (3)  an<i  the  cor¬ 
responding  step  of  §  1009.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
i  at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent 
volume  was  received,  with  respect  to 

i  skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1009.46(a)  (7)  (i) 
s  and  the  corresponding  step  of  §  1009.46 

■  (b) ;  and 

<f)  Add  the  value  of  the  skim  milk 
•  and  butterfat,  respectively,  in  receipts  of 
t  fluid  milk  products  from  handler  pool 
l  other  order  plants  subtracted  from  each 
f  class  pursuant  to  8  1009.46(a)  (7)  (iii) 
r  and  the  corresponding  step  of  8  1009.46 
(b),  at  the  applicable  class  prices  ad- 

■  justed  pursuant  to  88  1009.52  and  1009.53 
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(a)  at  the  location  of  the  transferor 
plant,  subject  to  the  limitations  pursuant 
to  f  1009.53(b), 

11.  Section  1009.71  is  revised  to  read 
as  follows: 

§  1009.71  Computation  of  the  weighted 
average  and  uniform  prices. 

For  each  month  the  market  admin¬ 
istrator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1009.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  f  1009.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1009.80  and 
1009.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1009.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1009.73  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computation: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  in  these  computa¬ 
tions;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1009.70  (e)  and  (f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
"weighted  average  price”  and  shall  be 
the  "uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con¬ 
tent  received  from  producers  during 
each  of  the  months  of  August  through 
March. 

12.  Section  1009.72  is  revised  to  read 
as  follows: 

§  1009.72  Compulation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun¬ 
dredweight  for  base  milk  and  for  excess 
milk  each  of  3.5  percent  butterfat  con¬ 
tent,  f.o.b.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  8  1009.71 
(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  toted 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  Class  n  milk  price; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  included  in  subpara¬ 
graph  (1)  of  this  paragraph  by  the  Class 
I  milk  price;  and 

(3)  Add  together  the  amounts  result¬ 
ing  from  the  computation  pursuant  to 


subparagraphs  (1)  and  (2)  of  this  para¬ 
graph; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers. 

(c)  From  the  total  of  the  amount  re¬ 
sulting  from  the  computations  pursuant 
to  8  1009.71  (a)  through  (d) ,  subtract 
the  total  value  of  excess  milk  determined 
by  multiplying  the  uniform  price  per 
hundredweight  for  excess  milk  obtained 
in  paragraph  (b)  of  this  section,  plus  the 
per  hundredweight  amount  subtracted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  by  the  hundredweight  of  excess 
milk; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section,  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  8  1009.71(e)(2)  by  the  weighted 
average  price; 

(e)  Divide  the  amount  computed  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  producers  included  pursuant  to  these 
computations;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  uniform 
price  for  base  milk  of  3.5  percent  butter¬ 
fat  content  received  from  producers.' 

13.  Section  1009.74  is  revised  to  read  as 
follows: 

§  1009.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  to 
be  paid  for  base  milk  received  at  a  pool 
plant  or  caused  to  be  delivered  to  a  pool 
plant  pursuant  to  §  1009.63  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1009.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1009.82  and  1009.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1009.53  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

14.  Section  1009.82  is  revised  to  read 
as  follows: 

§  1009.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 
Provided,  That  to  this  amount  shall  be 
added  one-half  of  one  percent  of  any 
amount  due  the  market  administrator 
pursuant  to  this  section  for  each  month 
or  any  portion  thereof  that  such  pay¬ 
ment  is  overdue. 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1009.70  for  such  handler; 
and 


(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1009.71 
and  1009.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  computed  pursuant  to  8  1009.71 
adjusted  by  the  producer  butterfat  dif¬ 
ferential  pursuant  to  8  1009.73  and  the 
location  differential  on  nonpool  milk 
pursuant  to  §  1009.74(b)  with  respect  to 
other  source  milk  for  which  values  are 
computed  pursuant  to  §  1009.70(e)  and 
(f). 

15.  Section  1009.83  is  revised  to  read 
as  follows: 

§  1009.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the  end 
of  each  month  the  market  administrator 
shall  pay  to  each  handler  the  amount,  if 
any,  by  which  the  amount  computed 
pursuant  to  8  1009.82(b)  exceeds  the 
amount  computed  pursuant  to  §  1009.82 
(a) .  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon 
as  the  appropriate  funds  are  available. 

16.  Section  1009.86  is  revised  to  read 
as  follows: 

§  1009.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk,  except  producer  milk 
received  by  a  cooperative  association  as  a 
handler  pursuant  to  8  1009.12(c),  (b) 
milk  received  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to  §  1009.- 
12(c),  (c)  other  source  milk  allocated 
to  Class  I  pursuant  to  8  1009.46(a)(3) 
and  (7)  (i)  the  corresponding  steps  of 
8  1009.46(b),  and  (d)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plan  on  routes  in  the  marketing 
area  that  exceeds  Class  I  milk  received 
during  the  month  at  such  plant  from 
pool  plants  and  other  order  plants. 


PART  1011 — MILK  IN  THE  APPALA¬ 
CHIAN  MARKETING  AREA 

1.  In  8  1011.10,  paragraph  (b)  is  re¬ 
vised,  the  period  at  the  end  of  paragraph 
(d)  is  changed  to  a  semicolon  and  a  new 
paragraph  (e)  is  added,  to  read  as  fol¬ 
lows: 

§  1011.10  Handler. 

***** 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

***** 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

2.  Section  1011.11  is  revised  to  read  as 
follows: 
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§  1011.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  In 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  inspection  re¬ 
quirements  of  a  duly  constituted  health 
authority  for  distribution  in  the  market¬ 
ing  area,  and  whose  milk  is  (a)  received 
at  a  pool  plant,  or  (b)  received  by  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1011.10(d),  or  (c) 
diverted  from  a  pool  plant  to  a  nonpool 
plant  other  than  an  other  order  plant  or 
a  plant  of  a  producer-handler:  (1)  Any 
day  during  the  months  of  March  through 
July,  and  (2)  on  not  more  than  15  days 
during  any  of  the  months  of  August 
through  February:  Provided,  That  the 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac¬ 
count  of  the  operator  of  such  plant,  or 
at  the  location  of  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac¬ 
count  of  a  cooperative  association. 

3.  New  §S  1011.18  and  1011.19  are 
added  under  the  centerhead  “Defini¬ 
tions”  to  read  as  follows : 

§  1011.18  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
‘milk  products  approved  for  fluid  con¬ 
sumption  by  the  appropriate  health  au¬ 
thority  (hereafter  referred  to  as  Grade 
A  milk)  in  consumer-type  packages  or 
dispenser  units  are  distributed  on  routes 
in  the  marketing  area  during  the  month. 

(d)  “Unregulatedsupply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 

§  1011.19  Fluid  milk  product. 

“Fluid  milk  product”  means  all  milk, 
skim  milk  (including  concentrated  and 
reconstituted  skim  milk),  buttermilk, 
milk  drinks  (plain  or  flavored),  cream 
'except  frozen  cream)  and  any  mixture 
in  fluid  form  of  skim  milk  and  cream 
'except  sterilized  products  in  hermeti¬ 
cally  sealed  containers,  ice  cream  mix, 
and  eggnog). 
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4.  Section  1011.30  is  revised  to  read  as 
follows:  _ 

§  1011.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  shall 
report  to  the  market  administrator,  for 
each  of  his  pool  plants  and  for  each  ac¬ 
counting  period  elected  in  such  month, 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk  and  the  aggregate  quantities 
of  base  milk  and  excess  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants  and 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1011.10(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(4)  The  inventories  of  skim  milk  and 
butterfat  in  fluid  milk  products  on  hand 
at  the  beginning  and  end  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  part,  including  a  separate  statement 
of  the  disposition  of  Class  I  milk  outside 
the  marketing  area;  and 

(6)  Such  other  information  with  re¬ 
spect  to  his  utilization  of  butterfat  and 
skim  milk  .as  the  market  administrator 
may  prescribe. 

(b)  Each  handler  specified  in  5  1011.10 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk; 

(c)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  cooperative 
association,  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to 
§  1011.10  (c)  or  (d) ,  shall  report  to  the 
market  administrator  for  such  month, 
and  for  each  accounting  period  elected 
in  such  month,  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator,  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  and 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  delivered  to 
each  pool  plant  and  in  the  milk  diverted 
to  each  nonpool  plant. 

(d)  Each  handler  who  submits  re¬ 
ports  on  the  basis  of  an  accounting 
period  of  less  than  a  month,  as  described 
in  §  1011.35,  shall  submit  a  summary  re¬ 
port  of  the  same  information  for  the 
entire  month. 

5.  In  §  1011.31,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  1011.31  Other  reports. 

*  *  *  *  * 

(c)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  the  Identity  of  product 
shipped. 


6.  Section  1011.32  is  revised  to  read  as 
follows: 

§1011.32  Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  the  following  re¬ 
ports: 

(a)  Each  handler  who  receives  milk 
from  producers  shall  submit  his  producer 
payroll  for  deliveries  of  milk  for  the  pre¬ 
ceding  month  for  each  of  his  pool  plants 
which  shall  show: 

(1)  The  name  and  address  of  each 
producer; 

(2)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
producer,  including,  for  the  months  of 
April  through  July,  the  total  pounds  of 
base  and  excess  milk; 

(3)  The  days  on  which  milk  was  re¬ 
ceived  from  such  producer  if  less  than  a 
full  month; 

(4)  The  rate  and  net  amount  of  pay¬ 
ment  Jo  each  producer;  and 

(5)  The  amount  and  nature  of  any 
deductions  or  charges  involved  in  such 
payments. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant,  and  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  §  1011.62(b),  shall  submit  his 
dairy  farmer  payroll  for  deliveries  of 
milk  to  the  partially  regulated  distribut¬ 
ing  plant  for  the  preceding  month  which 
shall  show: 

(1)  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
dairy  farmer; 

(3)  The  rate  and  net  amount  of  pay¬ 
ment  to  each  dairy  farmer;  and 

(4)  The  amount  and  nature  of  any 
deduction  or  charges  involved  in  such 
payments. 

7.  In  §  1011.33,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows : 

§1011.33  Records  and  facilities. 

*  *  *  * 

(d)  Payments  to  producers  or  dairy 
farmers,  including  any  deductions  au¬ 
thorized  by  producers  or  dairy  farmers, 
and  disbursement  of  money  so  deducted. 

8.  Section  1011.41  is  revised  to  read  as 
follows: 

§  1011.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1011.42  through  1011.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products:  Provided, 
That  any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal  vol¬ 
ume  of  a  like  unfortified  product  of  the 
same  butterfat  content;  and 

(2)  Not  specifically  accounted  for  as 

Class  n  milk.  ' 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  mid  butterfat : 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Contained  in  fluid  milk  prod¬ 
ucts  which  have  been  fortified  with  non¬ 
fat  milk  solids  and  which  were  excepted 
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from  Class  I  milk  pursuant  to  paragraph 

(a)(1)  of  this  section; 

(3)  Contained  in  homogenized  and 
chocolate  milk  disposed  of  for  animal 
feed; 

(4)  Contained  in  (skim  milk  only) 
products  disposed  of  for  animal  feed, 
other  than  those  in  (3)  of  this  para¬ 
graph; 

(5)  Dumped  (skim  milk  only)  during 
the  months  of  April,  May,  June  or  July: 
Provided,  That  the  handler  shall  give  the 
market  administrator  such  advance  no¬ 
tice  of  intention  to  dump  as  the  market 
administrator  may  require; 

(6)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  S  1011.42(c) ;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1011.42(b)(2). 

9.  Section  1011.42  is  revised  to  read  as 
follows: 

§  1011.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  in  the  pool 
plant(s)  of  the  handler; 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  (except  milk 
diverted  pursuant  to  §  1011.11(c)),  milk 
received  from  a  cooperative  association 
pursuant  to  §  1011.10(d) ,  milk  from  other 
order  plants  and  from  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
§  1011.46(a)  (7)  and  the  corresponding 
step  in  §  1011.46(b) ,  and  (2)  skim  milk 
and  butterfat  in  other  source  milk  ex¬ 
clusive  of  that  specified  in  subparagraph 

(1)  of  this  paragraph;  and 

(c)  Multiply  the  pounds  of  shrinkage 
in  skim  milk  and  butterfat,  respectively, 
prorated  pursuant  to  paragraph  (b)  (1) 
of  this  section  not  to  exceed  2.0  percent 
of  the  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  receipts  described 
therein  by  the  percentage  of  skim  milk 
and  butterfat,  respectively,  classified 
pursuant  to  {1011.41(a)  (1)  and  (2), 
and  (b)  (1)  through  (5)  (excluding  that 
in  milk  diverted  pursuant  to  §  1011.11(c) 
and  shrinkage  determined  pursuant  to 
paragraph  (a)  of  this  section)  which  is 
in  Class  n  milk.  The  resulting  amount 
shall  be  the  pounds  of  skim  milk  and 
butterfat  assigned  to  Class  n  pursuant 
to  S  1011.41(b)(7). 

10.  Section  1011.44  is  revised  to  read 
as  follows: 

§  1011.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred 
from  a  pool  plant  or  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1011.10(d)  to  a  pool  plant 
of  another  handler  unless  utilization  as 
Class  n  milk  is  claimed  by  both  handlers 
in  the  reports  submitted  by  them  to  the 
market  administrator  pursuant  to 
S  1011.30:  Provided,  That  the  classifica¬ 


tion  of  such  transfer  is  subject  to  the 
following : 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1011.46(a)  (7) 
and  the  corresponding  step  in  §  1011.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.46(a)  (3) 
and  the  corresponding  step  in  S  1011.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.46(a)  (7) 
and  the  corresponding  step  of  §  1011.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler  plant; 

(c)  As  Class  I  milk,  if  transferred  as 
fluid  milk  or  skim  milk  or  diverted  in 
bulk  to  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant,  located  more  than  200  miles  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Hall  of  Bluefleld,  West 
Virginia,  or  the  city  limits  of  Kingsport, 
Tennessee; 

(d)  As  Class  I  milk,  if  transferred  as 
fluid  milk  or  skim  milk  or  diverted  in 
bulk  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  not  more  than  200 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  nearer  of  the  City  Hall  of 
Bluefleld,  West  Virginia,  or  from  the  city 
limits  of  Kingsport,  Tennessee,  unless  the 
requirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1011.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants. 


and  thereafter  pro  rata  to  receipts  from 
market  pool  other  order  plants; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  and  thereafter  pro  rata  to  receipts 
from  pool  plants  and  market  pool  other 
order  plants  not  regulated  by  such  order 
and 

(iii)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  H  milk  not  to  ex¬ 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat,  respectively,  actually 
utilized  as  Class  H  milk  in  the  nonpool 
plant; 

(e)  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  bulk  form  as  cream  to  a 
nonpool  plant  not  an  other  order  plant 
unless: 

(1)  Such  cream  is  transferred  without 

Grade  A  certification  of  any  health 
authority; 

(2)  The  handler  claims  classification 
in  Class  n  in  his  report; 

(3)  The  operator  of  the  transferee 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  his  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  was  actually  used  as  Class  n 
milk  in  such  transferee  plant:  Provided, 
That  if  the  same  Class  n  utilization  of 
skim  milk  and  butterfat  in  such  trans¬ 
feree  plant  is  claimed  with  respect  to 
transfers  of  cream  by  other  pool  plants 
or  other  order  plants,  the  skim  milk  and 
butterfat  assigned  to  Class  n  pursuant 
to  this  paragraph  shall  not  exceed  the 
pro  rata  share  of  the  skim  milk  and  but¬ 
terfat,  respectively,  received  from  all 
other  pool  plants  or  other  order  plants; 
and 

(f )  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  opera¬ 
tors  of  both  the  transferor  and  trans¬ 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  H  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  H  utilization 
available  for  such  assignment. 

11.  Section  1011.46  is  revised  to  read 
as  follows: 

§  1011.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1011.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  each  handler’s  producer  milk  received 
at  his  pool  plants  as  follows: 
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(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  ioil.41<b)  (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(li)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  EE  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  5  1011.10(d) ,  and  receipts  in 
bulk  from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  II,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  such  quantities,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order 
Plants  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (4)  (ii)  of  this 
section;  and 

.  <ib)  Receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
Plants  that  were  not*  subtracted  pur¬ 
suant  to  paragraph  (a)(4)(A)  of  this 
section; 

(8)  Subtract  from  the  pounds  of  skim 
P^lk  remaining  in  each  class  the  pounds 
°f  skim  milk  received  in  fluid  milk 


products  from  pool  plants  of  other 
handlers  or  from  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pursu¬ 
ant  to  §  1011.10(d)  according  to  the  clas¬ 
sification  assigned  pursuant  to  S  1011.44 
(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage"; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Section  1011.53  is  revised  to  read  as 
follows: 

§  1011.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  of  the  City 
Halls  in  Bluefield,  West  Virginia;  Welch, 
West  Virginia;  Harlan,  Kentucky;  the 
County  Courthouse  in  Princeton,  West 
Virginia;  and  the  city  limits  of  Kingsport, 
Tennessee,  and  assigned  to  Class  I  milk, 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
paragraph  (b)  of  this  section  or 
8  1011.70,  the  price  computed  pursuant  to 
§  1011.51(a)  shall  be  reduced  by  10  cents, 
plus  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order 
plants  shall  be  assigned  to  Class  I  dis¬ 
position  at  the  transferee  plant  after 
subtracting  from  Class  I  95  percent  of 
the  sum  of  (1)  receipts  at  such  plant 
from  producers  and  cooperative  associa¬ 
tions  pursuant  to  §  1011.10(d)  and  (2) 
receipts  assigned  as  Class  I  from  market 
pool  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply. 

13.  Section  1011.62  is  revoked.  A  new 
§  1011.62  is  added  to  read  as  follows: 

§  1011.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated 
pursuant  to  paragraph  (a)  or  (b)  of 


this  section,  unless  the  handler  elects,  at 
the  time  of  reporting  pursuant  to 
§  1011.30  to  pay  amounts  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1011.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant  (s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  §  1011.- 
9(b)  by  shipment  to  the  partially 
regulated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were 
pool  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s)  from  a  pool  plant  or  an'  other 
order  plant  shall  be  assigned  to  the  utili¬ 
zation  at  which  classified  at  the  trans¬ 
feror  plant(s)  and  transfers  from  such 
nonpool  plant(s)  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  n  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of  a 
plant  (s)  which  serves  as  a  supply 
plant (s)  and  meets  requirements  equiv¬ 
alent  to  8  1011.9(b)  by  shipments  to  the 
partially  regulated  distributing  plant  and 
(ii)  any  payments  to  the  producer-settle¬ 
ment  fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but- 
terfact  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  II  price) . 

14.  Section  1011.70  is  revised  to  read 
as  follows: 

§  1011.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

Hie  net  pool  obligation  of  each  han¬ 
dler  for  milk  received  at  his  pool  plants 
and  of  any  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  6  1011.10  (c)  or  (d)  each 
month  shall  be  a  sum  of  money  com¬ 
puted  by  the  market  administrator  as 
follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1011.46(c),  by  the  applicable  class 
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prices  (adjusted  pursuant  to  88  1011.52 
and  1011.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1011.46(a)  (9)  and  the  corresponding 
step  of  8  1011.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  8  1011.46(a)  (5)  and  the 
corresponding  step  of  8  1011.46(b); 

(d)  •  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1011.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1011.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent 
volume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  6  1011.46(a)  (7)  (i)  and  the 
corresponding  step  of  8  1011.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1011.46(a)  (7)  (iii) 
and  the  corresponding  step  of  §  1011.40 

(b),  at  the  applicable  class  prices  ad¬ 
justed  pursuant  to  88  1011.52  and  1011.53 

(a)  at  the  location  of  the  transferor 
plant  subject  to  the  limitations  pursuant 
to  8  1011.53(b). 

15.  Section  1011.71  is  revised  to  read 
as  follows: 

§  1011.71  Computation  of  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  March  the  uniform  price 
per  hundredweight  of  milk  received  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1011.70  for  all 
handlers,  except  handlers  defined  pursu¬ 
ant  to  8  1011.10(b),  who  filed  the  reports 
prescribed  by  8  1011.30  for  the  month 
and  who  made  the  payments  pursuant  to 
§8  1011.90  and  1611.94  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1011.92; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1011.91  and  multiplying  the  result 
by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 


(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  under  paragraph 
(a)  of  this  section;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1011.70(e)  and  (f) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “weight¬ 
ed  average”  price,  and  also  the  “uniform 
price”  per  hundredweight  for  milk  of  3.5 
percent  butterfat  received  from  produc¬ 
ers  in  each  of  the  months  of  August 
through  March. 

16.  Section  1011.72  is  revised  to  read  as 
follows: 

§  1011.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  April  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk 
each  of  3.5  percent  butterfat  content  re¬ 
ceived  from  producers  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  8  1011.71 
(a)  as  follows: 

(1)  Multiply  the  hundredweight  of 
excess  milk  not  in  excess  of  the  total 
quantity  of  producer  milk  received  by 
such  handlers  assigned  to  Class  n  milk 
by  the  price  for  Class  n  milk  of  3.5  per¬ 
cent  butterfat  content; 

(2)  Multiply  the  hundredweight  of 
excess  milk  not  included  in  subparagraph 
(1)  of  this  paragraph  by  the  price  for 
Class  I  milk  of  3.5  percent  butterfat  con¬ 
tent; 

(3)  Add  together  the  amounts  result¬ 
ing  from  the  computation  pursuant  to 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph;  and 

(4)  Add  any  amount  indicated  pur¬ 
suant  to  the  proviso  of  paragraph  (e)  of 
this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  f.o.b.  basing  points; 

(c)  From  the  total  of  the  amounts 
computed  pursuant  to  paragraphs  (a) 
through  (d)  in  8  1011.71  subtract  the 
total  value  of  excess  milk  determined  by 
multiplying  the  uniform  price  for  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  hundredweight  of  excess 
milk; 

(d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section,  an  amount  computed  by  multi¬ 
plying  the  hundredweight  of  milk  speci¬ 
fied  in  8  1011.71(e)(2)  by  the  weighted 
average  price; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  mhic 
included  in  these  computations:  Pro¬ 
vided,  That  if  the  resulting  value  is 
greater  than  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
such  milk  by  the  Class  I  price,  such  value 
in  excess  thereof  shall  be  added  to  the 


value  computed  pursuant  to  paragraph 
(a)  of  this  section  but  only  to  the  extent 
that  the  excess  price  shall  not  exceed 
the  base  price  as  calculated  herein.  Any 
additional  value  remaining  shall  be  pro¬ 
rated  to  the  respective  volumes  of  milk 
used  in  computing  the  base  and  excess 
prices;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section,  the  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  per¬ 
cent  butterfat  content,  f.o.b.  basing 
points. 

17.  Section  1011.92  is  revised  to  read 
as  follows: 

§  1011.92  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
producer  milk  and  the  uniform  price  to 
be  paid  for  base  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant,  each  at  the 
rates  set  forth  in  8  1011.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1011.94  and  1011.95  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1011.53  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

18.  Section  1011.93  is  revised  to  read 
as  follows: 

§1011.93  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  88  1011.62, 
1011.94,  and  1011.96  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
88  1011.95  and  1011.96:  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

19.  Section  1011.94  is  revised  to  read 
as  follows: 

§  1011.94  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1011.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  88  1011.71 
and  1011.72  adjusted  by  the  producer 
butterfat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  computed  pursuant  to  8 1011.71  ad¬ 
justed  by  the  producer  butterfat  dif¬ 
ferential  pursuant  to  8  1011.91  and  the 
location  differential  on  nonpool  milk 
computed  pursuant  to  8  1011.92(b)  with 
respect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
8  1011.70  (e)  and  (f). 
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20.  Section  1011.95  is  revised  to  read 
asfollows: 

§  1011.95  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount.  If  any,  by  which  the  amount 
computed  pursuant  to  $  1011.94(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
$  1011.94(a) .  The  market  administrator 
shall  offset  any  payment  due  any  han¬ 
dler  against  payments  due  from  such 
handler. 

21.  Section  1011.98  is  revised  to  read 
as  follows:  . 

§  1011.98  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  five  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 

(a)  producer  milk  and  milk  received 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  $  1011.10 
(d) ;  (b)  other  source  milk  allocated  to 
Class  I  pursuant  to  1 1011.46(a)  (3)  and 
(7)  (i)  and  the  corresponding  step  of 
{  1011.46(b) ;  and  (c)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  market¬ 
ing  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants: 
Provided,  That  if  such  handler  elects  two 
accounting  periods  within  the  month, 
the  applicable  rate  of  assessment  for 
such  handler  shall  be  the  rate  set  forth 
above  multiplied  by  two  or  such  lesser 
rate  as  the  Secretary  may  determine  is 
demonstrated  as  appropriate  in  terms  of 
the  particular  cost  of  administering  the 
additional  accounting  period. 


PART  1013 — MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

1.  Section  1013.7  is  revised  to  read  as 
follows: 

§  1013.7  Producer. 

“Producer”  means  any  person,  except 
a  producer-handler,  as  defined  in  any 
order  (including  this  part)  issued  pur- 
,  suant  to  the  Act,  who  produces  milk  (as 
described  in  S  1013.63)  in  compliance 
with  the  inspection  requirements  of  a 
duly  constituted  health  authority  for 
fluid  consumption  (as  used  in  this  sub¬ 
part,  compliance  with  inspection  require¬ 
ments  shall  include  production  of  milk 
acceptable  to  agencies  of  the  United 
States  Government  located  in  the  mar¬ 
keting  area  for  fluid  consumption) , 
which  milk  is  received  at  pool  plant  (s) 
on  eight  or  more  days  during  the  month, 
or  a  person  who  was  a  producer  during 
the  preceding  month  from  whom  milk 
was  received  at  pool  plant  (s)  on  eight  or 
more  days:  Provided,  That  after  Decem¬ 
ber  31,  i960,  the  definition  of  “producer” 
shall  not  mean  any  person  who  during 
the  month  produces  milk  on,  in,  or  by 
the  use  of  the  same- milking  barns  or 
Premises  from  which  milk  is  delivered  to 
a  nonpool  plant  except  milk  diverted  to 


such  nonpool  plant  by  a  handler  pursu¬ 
ant  to  §  1013.13. 

2.  Section  1013.12  is  revised  to  read  as 
follows: 

§  1013.12  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  tfi  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order*  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  skim 
milk  and  butterfat  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  S  1013.41(a)  in  consumer-type  pack¬ 
ages  or  dispenser  units  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  from  which  milk 
and  skim  milk  eligible  for  distribution 
on  routes  in  the  marketing  area  are 
moved  to  a  pool  plant  during  the  month, 
but  which  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

3.  In  $1013.22,  paragraph  (j)(l)  is 
revised  to  read  as  follows: 

§  1013.22  Duties. 

9  9  9  9  9 

(j)  •  •  • 

(1)  The  5th  day  of  each  month,  the 
Class  I  milk  price  computed  pursuant  to 
§  1013.50(a)  and  butterfat  differential 
computed  pursuant  to  §  1013.72,  both  for 
the  current  month,  and  the  Class  n  milk 
price,  Class  HE  milk  price  and  Class  IV 
milk  price  computed  pursuant  to 
§  1013.50  (d) ,  (e)  ^  and  (f ) ,  respectively, 
and  butterfat  differencial  computed  pur¬ 
suant  to  §  1013.72',  all  for  the  preceding 
months;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
$  1013.71  and  the  producer  butterfat  dif¬ 
ferential  all  for  the  preceding  months; 
and 

4.  In  §  1013.31,  a  new  paragraph  (c) 
is  added  to  read  as  follows: 

§  1013.31  Other  reports. 

***** 

(c)  On  or  before  the  2d  day  of  the 
following  month,  each  handler  operating 
a  pool  plant  that  during  the  month  has 
made  bulk  shipments  of  skim  milk  and 
butterfat  in  the  form  of  milk,  skim  milk, 
or  cream  to  an  other  order  plant  shall 
report  to  the  market  administrator  the 


location  of  such  other  order  plant,  the 
identity  of  its  plant  operator,  and 
the  identity  of  produets  shipped. 

5.  In  f  1013.41,  the  introductory  para¬ 
graph  immediately  preceding  paragraph 
(a)  and  paragraphs  (c)  (3)  and  (4) 
are  revised  to  read  as  follows: ' 

§  1013.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
$$  1013.42  through  1013.46,  the  classes  of 

utilization  shall  be  as  follows: 

*  *  •  •  * 

(c)  *  •  * 

(3)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  $  1013.42(b)  (1) ,  but  not  to  exceed 
the  following:  Two  percent  of  milk  re¬ 
ceived  directly  from  producers,  and  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
$  1013.46(a)  (7)  and  the  corresponding 
step  of  §  1013.46(b) ;  and 

(4)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
§  1013.42(b)(2). 

6.  Sections  1013.42,  1013.43,  1013.44, 
and  1013.45  are  redesignated  $$  1013.43, 
1013.44,  1013.45,  and  1013.46,  respec¬ 
tively,  and  a  new  $  1013.42  is  added  to 
read  as  follows: 

§  1013.42  Shrinkage. 

The  market  administrator  shall  al¬ 
locate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  skim  milk  and  butterfat  con¬ 
tained  in  (1)  receipts  from  producers, 
and  from  other  order  plants  and  unreg¬ 
ulated  supply  plants  to  be  allocated  pur¬ 
suant  to  §  1013.46(a)  (7)  and  the  cor¬ 
responding  step  of  $  1013.46(b) ;  and  (2) 
other  source  milk  in  fluid  form,  exclusive 
of  that  specified  in  subparagraph  (1)  of 
this  paragraph. 

7.  Section  1013.44  is  revised  to  read  as 
follows:  . 

§  1813.44  Transfers. 

Skim  milk  or  butterfat  shall  be  classi¬ 
fied: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  in  the  form  of 
milk  products  designated  as  Class  I  milk 
pursuant  to  §  1013.41(a),  from  a  pool 
plant  to  the  pool  plant  of  another 
handler,  subject  in  either  event  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  any  class  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant  after  computa¬ 
tions  pursuant  to  §  1013.46(a)  (7)  and 
the  corresponding  step  of  §  1013.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1013.46(a)  (3) , 
and  the  corresponding  step  of  S  1013.46 
(b) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  $  1013.46(a)  (7) 
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and  the  corresponding  step  of  1 1013.46 
(b)  the  ririm  mine  and  butterfai  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  s^aii  not  be  classified  as  Class  I 
miiic  to  a  greater  extent  that  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  500 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  main 
U.S.  Post  Office  in  Boca  Raton,  Florida; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  that  is  not  an 
other  order  plant,  located  not  more  than 
500  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  main 
U.S.  Post  Office  in  Boca  Raton,  Florida, 
unless  the  requirements  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
are  met,  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as¬ 
signment  resulting  from  subparagraph 

(3)  of  this  paragraph; 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8 1013.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  If  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant; 

(I)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  milk  or  skim  milk  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(II)  Any  Class  I  utilization  disposed  of 
on  routes  In  the  marketing  area  of  an¬ 
other  order  Issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (1)  and 
(ii)  of  this  subparagraph  shall  be  as¬ 
signed  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 


and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants; 
and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  m  milk  to  the  ex¬ 
tent  available  and  the  remainder  as 
Class  n  milk; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  form  as  cream  to  a  nonpool  plant 
that  is  not  an  other  order  plant  unless: 

(1)  The  transferring  handler  claims 
classification  as  Class  II  milk; 

(2)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  at  such  plant  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  for  the  purpose  of  verification; 
and 

(4)  Not  less  •  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  if  it  is  found  that  an  equiv¬ 
alent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant  dur¬ 
ing  the  month  in  such  indicated  use,  the 
quantity  transferred  in  excess  of  such 
actual  use  shall  be  classified  as  Class  I 
milk;  and 

(e)  In  the  class  to  which  allocated 
under  the  terms  of  such  other  order,  if 
transferred  in  the  form  of  milk,  skim 
milk,  or  cream  to  an  other  order  plant. 
For  this  purpose,  if  the  transferee  order 
provides  for  two  classes  of  utilization, 
allocation  to  a  class  consisting  primarily 
of  milk  products  in  fluid  form  shall  be 
classified  as  Class  I,  and  milk  allocated 
otherwise  shall  be  classified  as  Class  m. 
If  the  operators  of  both  the  transferor 
and  transferee  plant  so  request  in  the 
reports  of  receipts  and  utilization  filed 
with  their  respective  market  adminis¬ 
trators  such  allocation  shall  be  to  Class 
m  (or  comparable  classes  under  such 
other  order)  to  the  extent  of  the  Class 
in  utilization  available  for  such  assign¬ 
ment.  x 

8.  Section  1013.46  is  revised  to  read  as 
follows: 

§  1013.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1013.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  tor 
each  month  or  other  accounting  period 
described  in  paragraph  (d)  of  this  sec¬ 
tion  as  follows: 

(a)  Skim  milk  shall  be  allocated  In  the 
following  manna*: 

(1)  Subtract  from  the  total  pounds  erf 
skim  milk  In  Class  m  the  pounds  of  skim 
milk  classified  as  Class  III  pursuant  to 
1 1013.41(c)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  the  form  of  milk 
products  designated  as  Class  I  or  Class 
n  milk  pursuant  to  8  1013.41  (a)  or  (b) , 


respectively,  received  In  packaged  form 
from  other  order  plants  as  follows: 

(i)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk  (or  Class  n  if 
so  defined  by  this  order) ,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  as  specified  in 
§  1013.14(b) ; 

(ii)  Receipts  of  non-Grade  A  milk  and 
skim  milk; 

(iii)  Receipts  of  milk  and  skim  milk 
from  producer-handler  plants;  and 

(iv)  Other  source  milk  received  from 
dairy  farmers; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  HI  and/or  Class  n 
(beginning  with  Class  HI  unless  other¬ 
wise  specified)  but  not  in  excess  of  such 
quantity  or  quantities: 

(i)  Receipts  of  milk  and  skim  milk 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
such  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  clas¬ 
sified  as  Class  I  milk)  by  1.25  and  sub¬ 
tracting  the  sum  of  the  pounds  of  skim 
milk  in  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  and  re¬ 
ceipts  in  bulk  from  other  order  plants; 
and 

(ii)  Receipts  of  milk  and  skim  milk 
in  bulk  from  an  other  order  plant,  if 
Class  HI  or  Class  H  utilization,  respec¬ 
tively,  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  H  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  milk  products  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  pursuant 
to  §  1013.41(a)  on  hand  at  the  beginning 
of  the  month  or  other  accounting  period: 
Provided,  That  if  the  pounds  of  skim 
milk  in  such  inventory  exceed  the  re¬ 
maining  pounds  of  skim  milk  in  Class 
n  milk  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  remaining 
in  Class  I  milk. 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Receipts  of  milk  and  skim  milk 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subdi¬ 
vision  (4)  (1)  of  this  paragraph; 

(ii)  Receipts  of  milk  and  skim  milk  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subdivision  (4)  (ii)  of  this  paragraph; 

(ill)  Receipts  of  milk  and  skim  milk 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subdivision  (4)  (ii)  of  this  para¬ 
graph; 
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(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  the  form  of  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  S  1013.41(a)  from  pool  plants 
of  other  handlers  according  to  the  classi¬ 
fication  assigned  pursuant  to  §  1013.44 

(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  the  various  classes  exceed 
the  pounds  of  skim  milk  in  producer 
milk,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  IV. 
Any  amount  so  subtracted  shall  be  known 
as  “overage”; 

■  (b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section; 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class; 
and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plant,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
Intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period. 

9.  Section  1013.51  is  revised  to  read  as 
follows: 

§  1013.51  Location  adjustments  to  han¬ 
dlers.  ' 

(a)  For  milk  received  from  producers 
at  a  pool  plant  60  miles  or  more  by  short¬ 
est  hard-surfaced  highway  distance,  as 
determined  by  the  market  administra¬ 
tor,  from  the  main  U.S.  Post  Office  in 
Boca  Raton,  Florida,  and  disposed  of  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 

(b)  of  this  section,  and  for  other  source 
milk  for  which  &  Class  I  location  adjust¬ 
ment  is  applicable,  the  Class  I  price 
computed  pursuant  to  9  1013.50(a)  shall 
be  reduced  by  13  cents,  plus  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  70  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  milk  and  skim 
milk  in  bulk  from  handler  pool  other  or¬ 
der  plants  shall  be  assigned  Class  I  dis¬ 
position  at  the  transferee  plant,  in  ex¬ 
cess  of  the  sum  of  receipts  at  such  plant 
from  producers  and  the  pounds  assigned 
as  Class  I  pursuant  to  9  1013.46(a)  (7)  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1013.52  is  revoked  and 
§  1013.53  is  redesignated  S  1013.52. 

11.  Section  1013.62  is  revised  to  read  as 

follows: 


§  1013.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  -pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1013.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1013.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant  (s),  which 
serves  as  a  supply  plant  (s)  for  the 
partially  regulated  distributing  plant 
and  meets  requirements  equivalent  to 
§  1013.11(b)  by  shipments  to  the  par¬ 
tially  regulated  distributing  plant  shall 
be  determined  as  though  such  plants 
were  pool  plants.  For  purposes  of  such 
computation,  receipts  at  such  nonpool 
plant (s)  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the  com¬ 
parable  utilization  at  which  classified 
at  the  pool  plant  or  other  order  plant 
and  transfers  from  such  nonpool 
plant(s)  to  a  pool  plant  or  an  other  or¬ 
der  plant  shall  be  classified  as  Class  m 
if  allocated  to  such  class  (or  comparable 
class)  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  uniform  price 
of  the  respective  order  if  so  allocated  to 
Class  I  milk; 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  a  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made. by  the  operator  of 
of  a  plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  §  1013.11(b)  by  shipments  to  the 
partially  regulated  distributing  plant 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg¬ 
ulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  In  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  mar¬ 
ket  pool  other  order  plants,  except  that 
deducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act ; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  ef  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
location  (not  to  be  less  than  the  Class 
m  price) . 


12.  Section  1013.70  is  revised  to  read 
as  follows: 

§  1013.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
stun  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1013.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §  1013.51) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1013.46(a)  (9)  and  the  corresponding 
step  of  §  1013.46(b)  by  the  applicable 
class  prices. 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  account¬ 
ing  period  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1013.46(a)(5)  and 
the  corresponding  step  of  9  1013.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  ID  price,  with-re- 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  9  1013.46(a)  (3)  and  the  corre¬ 
sponding  step  of  9  1013.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
9  1013.46(a)  (7)  (i)  and  the  corresponding 
step  of  9  1013.46(b);  and 

(f )  Add  the  value  of  the  skim  milk  and 
butterfat,  respectively,  in  receipts  from 
handler  pool  other  order  plants  sub¬ 
tracted  from  each  class  pursuant  to 
9  1013.46(a)  (7)  (iii) ,  and  the  correspond¬ 
ing  step  of  9  1013.46(b) ,  at  the  applicable 
class  prices  adjusted  by  the  location 
adjustment  credit  pursuant  to  9  1013.51. 

13.  Section  1013.71  is  revoked. 

14.  Section  1013.72  is  redesignated 
9 1013.71  and  is  revised  to  read  as 
follows: 

§  1013.71  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1013.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1013.30  for  the  month  and  who  made 
the  payments  pursuant  to  99  1013.80  and 
1013.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1013.73; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund ; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 
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(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
S  1013.70  (e)  and  (f) ;  and 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

15.  Section  1013.73  is  redesignated 
§  1013.72. 

16.  Section  1013.74  is  redesignated 
S  1013.73  and  is  revised  to  read  as  fol¬ 
lows  : 

§  1013.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer- 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1013.51;  and 

(b)  For  purposes  of  computations 
pursuant  to  §S  1013.82  and  1013.83  the 
uniform  price  shall  be  adjusted  at  the 
rates  set  forth  in  S  1013.51  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

17.  Section  1013.75  is  redesignated 
§  1013.74. 

18.  In  88  1013.74(b)  and  1013.80(a) 
(3) ,  the  reference  to  “1 1013.72”  is  deleted 
and  “8  1013.71”  is  substituted  therefor. 

19.  Section  1013.82  is  revised  to  read 
as  follows; 

§  1013.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section;  Provided,  That  to 
this  amount  shall  be  added  one-half  of 
one  percent  of  any  amount  due  the  mar¬ 
ket  administrator  pursuant  to  this  sec¬ 
tion  for  each  month  or  portion  thereof 
that  such  payment  is  overdue:  And  pro¬ 
vided  further.  That  the  requirement  as 
to  date  of  payment  pursuant  to  this  sec¬ 
tion  shall  be  considered  to  have  been 
met  if  the  payment  is  made  by  mail  post¬ 
marked  not  later  than  the  required 
payment  date: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1013.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1013.80(a)  (3) ;  and 

(2)  The  value  at  the  uniform  price 
pursuant  to  8  1013.71  at  the  location  of 
the  plant  (s),  from  which  received  (not 
to  less  than  the  value  at  the  Class  m 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  §  1013.70  (e)  and  (f). 

20.  Section  1013.83  is  revised  to  read 
as  follows: 

§  1013.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1013.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 


8  1013.82(a).  If,  at  such  time,  the  bal¬ 
ance  in  the  producer-settlement  fund  Is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  funds  are  available. 

21.  Section  1013.86  is  revised  to  read 
as  follows: 

§  1013.86  Expense  of  administration. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
pense  of  administration  of  the  order, 
each  handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  four  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  (1)  producer  milk  (including 
such  handler’s  own  production),  (2) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1013.46(a)  (3)  and  (7)  (i) 
and  the  corresponding  steps  of  8  1013.46 
(b),  and  (3)  Class  I  milk  disposed  of 
from  a  partially  regulated  distributing 
plant  on  routes  in  the  marketing  area 
that  exceeds  Class  I  milk  received  during 
the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

(b)  With  respect  to  payments  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
if  a  handler  uses  more  than  one  account¬ 
ing  period  in  a  month,  the  rate  of  pay¬ 
ment  per  hundredweight  for  such 
handler  shall  be  the  rate  for  monthly 
accounting  periods  multiplied  by  the 
number  of  accounting  periods  in  the 
month,  or  such  lesser  rate  as  the  Secre¬ 
tary  may  determine  is  demonstrated  as 
appropriate  in  terms  of  the  particular 
costs  of  administering  the  additional  ac¬ 
counting  periods. 


PART  1016— MILK  IN  THE  UPPER 

CHESAPEAKE  BAY  MARKETING 

AREA 

1.  In  §  1016.2,  paragraphs  (e)  and  (g) 
are  revised  to  read  as  follows: 

§  1016.2  Definitions  of  persons. 

*  *  *  *  * 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  dairy  farmer  for  other 
markets  or  a  producer-handler  as  de¬ 
fined  in  any  order,  including  this  part, 
issued  pursuant  to  the  Act)  with  respect 
to  milk  of  his  production  which  is  re¬ 
ceived  at  a  pool  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1016.2(g)  (4) ,  or  which 
is  diverted  to  a  nonpool  plant  (except  a 
plant  of  a  producer-handler  or  a  plant 
where  such  milk  would  be  priced  as  pro¬ 
ducer  milk  subject  to  the  provisions  of 
another  order  issued  pursuant  to  the 
Act)  during  any  month(s)  of  March 
through  September,  or  which  is  diverted 
during  any  month  (s)  of  October  through 
February  to  such  a  nonpool  plant  in 
accordance  with  the  provisions  of  sub- 
paragraphs  (1) ,  (2) ,  or  (3)  of  this  para¬ 
graph:  Provided,  That  the  milk  so  di¬ 
verted  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  pool  plant  from  which 
diverted:  And  provided  further.  That  a 
handler  shall  notify  a  cooperative  asso¬ 
ciation  prior  to  diverting  milk  of  such 
cooperative’s  members  during  the 


month:  And  provided  also.  That  if  diver¬ 
sions  by  a  cooperative  association  or 
other  handler  exceed  the  limits  described 
in  subparagraphs  (1)  or  (2),  respec¬ 
tively,  of  this  paragraph,  all  diversions 
by  such  handler  shall  be  subject  to  the 
limit  of  the  number  of  days  of  diversion 
pursuant  to  subparagraph  (3)  of  this 
paragraph: 

(1)  Diverted  as  the  milk  of  a  member 
of  a  cooperative  association  for  the  ac¬ 
count  of  such  association,  if  member 
milk  so  diverted  does  not  exceed  15  per¬ 
cent  of  the  total  of  such  diverted  milk 
and  other  milk  of  members  of  such  co¬ 
operative  association  received  at  pool 
plants  during  the  month;  ■ 

(2)  Diverted  as  the  milk  of  a  dairy 
farmer  not  a  member  of  a  cooperative 
association  for  the  account  of  a  handler 
not  a  cooperative  association  in  his  ca¬ 
pacity  as  the  operator  of  a  pool  plant 
from  which  the  quantity  of  nonmember 
milk  so  diverted  does  not  exceed  15  per¬ 
cent  of  the  total  of  such  diverted  milk 
and  other  nonmember  milk  which  is  re¬ 
ceived  at  the  pool  plant  during  the 
month;  or 

(3)  Diverted  not  more  than  10  days 
(5  days  in  the  case  of  every-other-day 
delivery)  during  the  month,  except  that 
the  definition  of  producer  pursuant  to 
this  subparagraph  shall  not  include  any 
dairy  farmer  with  respect  to  the  milk  of 
such  farmer  which  is,  during  any  month 
of  the  October  through  February  period, 
delivered  to  nonpool  plants  on  days  in 
excess  of  the  number  of  days  specified  in 
this  subparagraph. 

•  •  •  •  * 

(g)  “Handler”  means:  (1)  Any  person 
in  his  capacity  as  the  operator  of  a  pool 
plant;  (2)  a  producer-handler  or  any 
person  in  his  capacity  as  an  operator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant;  (3)  a  coopera¬ 
tive  association  with  respect  to  the  milk 
of  any  producer  which  it  causes  to  be  di¬ 
verted  in  accordance  with  the  provisions 
of  paragraph  (e)  of  this  section  from  a 
pool  plant  for  the  account  of  such  co¬ 
operative  association;  and  (4)  a  coopera¬ 
tive  association  with  respect  to  the  milk 
of  its  producer  members  which  is  de¬ 
livered  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned,  operated  by,  or  under  contract  to 
such  cooperative  association  for  the  ac¬ 
count  of  the  cooperative  association  if 
the  cooperative  association  has  notified 
in  writing  the  market  administrator  and 
the  handler  to  whom  the  milk  is  de¬ 
livered  that  it  elects  to  be  the  handler 
for  such  milk.  Such  milk  shall  be  con¬ 
sidered  as  having  been  received  by  the 
cooperative  association  at  the  location  of 
the  plant  to  which  it  was  delivered. 

2.  In  §  1016.3,  paragraph  (c)  is  revised 
to  read  as  follows: 

§1016.3  Definitions  of  plants. 

*  *  *  *  * 

(c)  “Nonpool  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

( 1 )  “Other  order  plant’  ’  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
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sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(ii)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling: 

(2)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act; 

(3)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  in  consumer-type  pack¬ 
ages  or  dispenser  units  approved  for  fluid 
consumption  in  the  marketing  area  are 
distributed  on  routes  in  the  marketing 
area  during  the  month; 

(4)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  an  other 
order  plant  or  a  producer-handler  plant, 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

3.  In  S  1016.30,  paragraph  (c)  is  re¬ 

voked  and  paragraph  (b)  is  revised  to 
read  as  follows:  t 

§  1016.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  •  * 

(b)  Each  handler  specified  in  §  1016.2 
(g)(2)  who  operates  a  partially  regu¬ 
lated  distributing  plant  shall  report  as 
required  in  paragraph  (a)  of  this  sec¬ 
tion,  except  that  milk  approved  for  fluid 
consumption  by  the  appropriate  health 
authority  received  from  dairy  farmers 
shall  be  reported  in  lieu  of  those  in  pro¬ 
ducer  milk. 

4.  Section  1016.31  is  revised  to  read  as 
follows: 

§  1016.31  Other  reports. 

(a)  Each  pool  handler  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer  (and  for  each  pool  plant 
in  the  case  of  those  pool  handlers  operat¬ 
ing  pool  plants) :  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  (iii)  the  ave¬ 
rage  butterfat  content  of  such  milk,  and 
(iv)  the  net  amount  of  the  handler’s  pay¬ 
ment,  together  with  the  price  paid  Mid 
the  amount  and  nature  of  any  deduc¬ 
tion;  and 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  at  his  pool 
plant (s)  in  the  form  of  any  fluid  milk 
product,  his  intention  to  receive  such 
Product  and  on  and  before  the  last  day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  product;  and 

(3)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  of  but¬ 
terfat  and  skim  milk  as  the  market  ad¬ 
ministrator  shall  prescribe. 

(b)  Promptly  after  a  producer  moves 
irom  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shall  file  with  the  market  ad- 

No.  27— Pt.  II - 6 


FEDERAL  REGISTER 

ministrator  a  report  stating  the  pro¬ 
ducer’s  name  and  post  office  address,  the 
date  on  which  the  change  took  place,  and 
the  farm  and  plant  location  involved. 

(c)  Each  pool  handler  who  receives 
milk  during  the  month  from  producers 
for  which  payment  is  to  be  made  to  a 
cooperative  association  pursuant  to 
§  1016.80(b)  shall  on  or  before  the  11th 
day  after  the  end  of  each  month  report 
to  such  cooperative  association  concern¬ 
ing  each  producer-member  of  such  co¬ 
operative  association  from  whom  he  re¬ 
ceived  milk  during  the  month  as  follows: 

(1)  The  name,  address  and  code  num¬ 
ber,  if  any; 

(2)  The  total  deliveries  and  the  num¬ 
ber  of  days  on  which  delivery  was  made; 

(3)  The  average  butterfat  test  of  the 
milk  delivered;  and 

(4)  The  nature  and  amount  of  any  de¬ 
ductions  to  be  made  in  payments  due 
such  producer. 

(d)  Each  pool  handler  dumping  milk 
or  milk  products  pursuant  to  5  1016.41 
(b)  (3)  shall  give  the  market  adminis¬ 
trator  during  normal  duty  hours  not  less 
than  three  hours  advance  notice  of  in¬ 
tention  to  make  such  disposition  and  of 
the  quantities  of  skim  milk  and  butter¬ 
fat  involved. 

(e)  Each  pool  handler,  in  the  case  of 
any  bulk  tank  load  of  milk  of  which  par¬ 
tial  loss  occurs  through  accident  in  tran¬ 
sit  from  farm(s)  to  plant  of  first  receipt, 
shall  report,  within  24  hours  following 
the  accident,  for  each  producer:  (1)  The 
quantity  lost,  and  (2)  the  quantity  of 
producer  milk  received  computed  pur¬ 
suant  to  the  terms  set  forth  in  §  1016.4 
(b). 

(f)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

(g)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(h)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  §  1016.62(b)  shall  report  the 
same  information  as  required  in  para¬ 
graph  (a)  of  this  section  with  respect  to 
dairy  farmers  from  whom  he  receives 
milk. 

5.  In  §  1016.41,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1016.41  Classes  of  utilization. 

•  •  *  *  • 

(b)  Class  11  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  and 
(3)  of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  milk  and  milk  products 
dumped,  if  the  conditions  of  g  1016.31(d) 
are  met  by  the  handler; 

(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 


(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  pursu¬ 
ant  to  §  1016.42(b)  (1)  not  to  exceed  the 
following: 

(i)  2.0  percent  of  producer  milk  re¬ 
ceived  at  a  pool  plant  by  and  for  the  ac¬ 
count  of  the  handler  operating  the  plant; 
plus 

(ii)  1.5  percent  of  milk  received  at  a 
pool  plant  by  the  handler  operating  the 
plant  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1016.2(g)  (4) ,  except  that  if  the  handler 
flies  with  the  market  administrator  no¬ 
tice  that  he  is  purchasing  such  milk  on 
the  basis  of  weights  determined  at  the 
farm  from  farm  tank  measurements,  and 
at  butterfat  tests  based  on  samples  taken 
at  the  farm,  the  applicable  percentage 
shall  be  2.0  percent;  plus 

(iii)  1.5  percent  of  milk  received  at  a 
pool  plant  in  bulk  tank  lots  from  other 
pool  plants,  and  receipts  which  are  to  be 
allocated  pursuant  to  §  1016.46(a)  (7) 
and  (8)  and  the  corresponding  steps  in 
§  1016.46(b) ;  less 

(iv)  1.5  percent  of  milk  disposed  of  in 
bulk  tank  lots  from  a  pool  plant  to  other 
plants;  and  plus 

(v)  0.5  percent  of  producer  milk  re¬ 
ceived  by  a  cooperative  association  for 
which  it  is  a  handler  pursuant  to  g  1016.- 
2(g)  (4) ,  unless  the  exception  provided  in 
subdivision  (ii)  of  this  subparagraph  ap¬ 
plies; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1016.42(b)  (2) ; 

(7)  Disposed  of  in  bulk  fluid  form  to 
manufacturing  establishments  which  do 
not  dispose  of  fluid  milk  products  from 
the  premises  and  which  use  such  skim 
milk  and  butterfat  in  the  manufacture 
of  nondairy  commercial  food  products  in¬ 
cluding  soup,  candy  and  bakery  prod¬ 
ucts;  and 

(8)  The  weight  of  skim  milk  in  forti¬ 
fied  fluid  milk  products  which  is  ex¬ 
cepted  from  Class  I  milk  pursuant  to 
paragraph  (a)  (1)  of  this  section. 

6.  Section  1016.42  is  revised  to  read  as 
follows: 

§  1016.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Allocate  the  resulting  amounts 
pro  rata  to  skim  milk  and  butterfat,  re¬ 
spectively,  in: 

,  (1)  Producer  milk  and  other  receipts 
of  milk  specified  in  §  1016.41(b)  (5) ,  and 

(2)  Other  source  milk  exclusive  of  that 
specified  in  g  1016.41(b)  (5). 

7.  Section  1016.44  is  revised  to  read 
as  follows: 

§  1016.44  Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classi¬ 
fied: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  g  1016.2(g)  (4) 
to  a  pool  plant,  unless  Class  n  utiliza¬ 
tion  is  indicated  by  the  transferee  and 
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transferor  handlers  (or  by  the  handler 
if  such  transfer  is  between  two  pool 
plants  of  the  same  handler)  in  their  re¬ 
ports  pursuant  to  8  1016.30(a)  for  the 
month,  subject  to  the  conditions  of  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph: 

'  (1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1016.46(a)  (8) 
and  the  corresponding  step  of  8  1016.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1016.46(a)  (3) , 
and  the  corresponding  step  of  8  1016.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al¬ 
locate  the  greatest  possible  Class  I  utili¬ 
zation  to  the  producer  milk  at  both 
plants;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1016.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
8  1016.46(b) ,  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  300  miles  or 
more  from  the  City  Hall  in  Baltimore, 
Maryland; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant,  located  less 
than  300  miles  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator  from  the 
City  Hall  in  Baltimore,  Maryland,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  8  1016.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
transferee  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
the  purpose  of  verification; 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 


terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  and 
thereafter  pro  rata  to  receipts  from . 
market  pool  other  order  plants; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  and 
thereafter  pro  rata  to  receipts  from  pool 
plants  and  market  pool  other  order 
plants  not  regulated  by  such  order; 

(iii)  The  remaining  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  shall  be 
Class  n  to  the  extent  that  an  equivalent 
Class  H  utilization  was  available  in  such 
plant  after  the  assignment  of  receipts 
at  such  plant  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph:  Pro¬ 
vided,  That  if  upon  inspection  of  the  rec¬ 
ords  of  such  plant  it  is  found  that  an 
equivalent  utilization  of  skim  milk  and 
butterfat  was  not  available  the  remain¬ 
ing  pounds  shall  be  classified  as  Class  I; 

(e)  As  Class  I  milk  if  transferred  in 
packaged  form  to  a  nonpool  plant  that 
is  not  an  other  order  plant;  and 

(f )  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  opera¬ 
tors  of  both  the  transferor  and  trans¬ 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  n  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 

8.  Section  1016.46  is  revised  to  read  as 
follows: 

§  1016.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1016.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  as  follows: 

■  (a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  H  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1016.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(1)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  'From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
mtik  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 


(ii)  Receipts  of  fluid  milk  products 
not  approved  for  fluid  consumption  by 
the  appropriate  health  authority;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  unreg¬ 
ulated  supply  plants,  from  market  pool 
other  order  plant (s)  if  not  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  and  from  dairy  farmers  who 
are  not  producers,  for  which  the  handler 
requests  Class  n  utilization,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  jn  receipts  of  other  source  milk  in 
the  form  of  fluid  milk  products  from  un- , 
regulated  supply  plants,  from  market 
pool  other  order  plant (s)  if  not  classified 
and  priced  pursuant  to  the  order  regu¬ 
lating  such  plants,  and  from  dairy  farm¬ 
ers  who  are  not  producers,  to  the  extent 
that  the  total  of  such  receipts  are  in 
excess  of  the  pounds  of  skim  milk  deter¬ 
mined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all  pool 
plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  receipts  from 
pool  plants  of  other  handlers,  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1016.2(g)  (4)  and 
in  receipts  in  bulk  from  other  order 
plants  classified  and  priced  pursuant  to 
the  applicable  order;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  other  source  milk  in  the 
form  of  fluid  milk  products  from  un¬ 
regulated  supply  plants,  from  market 
pool  other  order  plant  (s)  if  not  classified 
and  priced  pursuant  to  the  order  regu¬ 
lating  such  plant,  and  from  dairy  farm¬ 
ers  who  are  not  producers,  remaining 
at  this  plant  is  of  all  such  receipts  re¬ 
maining  at  all  pool  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  H,  the  pounds 
of  skim  milk  in  Class  n  shall  be  increased 
to  the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.  In  such  case 
the  utilization  of  skim  milk  at  other  pool 
plant  (s)  of  such  handler  shall  be  ad¬ 
justed  in  the  reverse  direction  by  an 
identical  amount  in  sequence  beginning 
with  the  nearest  other  pool  plant  of  such 
handler  at  which  such  adjustment  can 
be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant  if  classified  and 
priced  pursuant  to  the  order  regulating 
such  plant,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  milk,  if  Class  n  utilization  was  re¬ 
quested  by  the  operator  of  such  plant 
and  the  handler; 
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(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (iii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  (except 
from  market  pool  other  order  plant(s) 
if  not  classified  and  priced  pursuant  to 
the  order  regulating  such  plant)  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iii)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  other  source  milk  in  the  form 
of  fluid  milk  products  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  i  1016.2(g)  (4)  ac¬ 
cording  to  the  classification  assigned 
pursuant  to  §  1016.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  miiir  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
Paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  arjd  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 


9.  Section  1016.52  is  revised  to  read  as 
follows: 

§  1016.52  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  received  from  pro¬ 
ducers  or  from  a  cooperative  association 
as  a  handler  pursuant  to  i  1016.2(g)(4) 
at  a  pool  plant  located  75  miles  or  more 
from  the  nearer  of  the  City  Hall  in  Balti¬ 
more  or  the  Courthouse  in  Salisbury, 
Maryland,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is  as¬ 
signed  to  Class  I  milk,  subject  to  the 
limitations  pursuant  to  paragraph  (b)  of 
this  section,  and  for  other  source  milk 
assigned  Class  I  location  adjustment 
credit  pursuant  to  paragraph  (b)  of  this 
section  or  §  1016.70,  the  price  specified  in 
§  1016.50(a)  shall  be  reduced  12  cents  per 
hundredweight  plus  an  additional  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof  in  excess  of  75  miles: 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  to  that  Class  I  disposi¬ 
tion  at  the  transferee  plant  which  is  in 
excess  of  the  receipts  at  such  plant  as 
specified  in  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph,  such  assignment 
to  be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply: 

(1)  Receipts  from  producers,  and  co¬ 
operative  associations  pursuant  to 
§  1016.2(g)(4); 

(2)  Receipts  assigned  as  Class  I  from 
market  pool  other  order  plants;  and 

(3)  Receipts  assigned  as  Class  I  from 
unregulated  supply  plants  and  from  dairy 
farmers. 

10.  In  §  1016.62,  the  section  heading 
and  the  provisions  therein  are  revised  to 
read  as  follows: 

§  1016.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administratin'  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1016.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1016.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  $  1016.- 
3(b)  by  shipment  to  the  partially 
regulated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  compu¬ 
tation,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order 
plant  shall  be  assigned  to  the  utilization 
at  which  classified  at  the  transferor 


plant(s)  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
milk  approved  by  a  duly  constituted 
health  authority  for  fluid  disposition  re¬ 
ceived  during  the  month  from  dairy 
farmers  at  such  plant  and  like  payments 
made  by  the  operator  of  a  plant  (s)  which 
serves  as  a  supply  plant(s)  and  meets  re¬ 
quirements  equivalent  to  §  1016.3(b)  by 
shipments  to  the  partially  regulated  dis¬ 
tributing  plant  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 

11.  Section  1016.70  is  revised  to  read  as 
follows: 

§  1016.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
who  receives  milk  from  producers  dur¬ 
ing  the  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  i  1016.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  S§  1016.51 
and  1016.52) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1016.46(a)  (10)  and  the  corresponding 
step  of  S  1010.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1016.46(a)  (5)  and  the 
corresponding  step  of  8  1016.46(b) ;  . 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re- 
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spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1016.46(a)  (3)  and  the  cor¬ 
responding  step  of  8  1016.46(b) ; 

(e)  Add  an  amount  equal  to  the  values 
of  skim  milk  and  butterfat  determined 
pursuant  to  subparagraphs  (1)  through 
(3)  as  follows: 

(1)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  received  from 
dairy  farmers  and  assigned  Class  I  pur¬ 
suant  to  8  1016.46(a)  (8)  (ii>  and  the  cor¬ 
responding  step  of  8  1016.46(b) ; 

(2)  The  value  at  the  Class  I  price  of 
skim  milk  and  butterfat  assigned  to  Class 
I  pursuant  to  8  1016.46(a)  (8)  (ii)  and 
the  corresponding  step  of  8  1016.46(b) 
adjusted  for  location  of  the  nearest  - 
plants  from  which  an  equivalent  volume 
of  the  types  of  receipts  allocated  pur¬ 
suant  to  8  1016.46(a)  (8)  (ii)  and  the  cor¬ 
responding  step  of  8  1016.46(b)  was  re¬ 
ceived. 

(3)  The  value  of  skim  milk  and  butter¬ 
fat  computed  pursuant  to  subparagraph 
(2)  of  this  paragraph  shall  be  adjusted 
for  location  of  the  nearest  unregulated 
supply  plant(s),  and  market  pool  other 
order  plant(s)  (from  which  milk  not 
classified  and  priced  pursuant  to  the 
order  regulating  such  plant(s)  was 
received)  • 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1016.46(a)(7),  and 
the  corresponding  step  of  8  1016.46(b), 
at  the  applicable  class  prices  adjusted 
pursuant  to  88  1016.51  and  1016.52(a)  at 
the  location  of  the  transferor  plant  sub¬ 
ject  to  the  limitations  pursuant  to 
8  1016.52(b) ;  and 

(g)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
ance  in  the  producer-settlement  fund; 
In  the  verification  of  reports  of  each 
handler  in  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

12.  Section  1016.71  is  revised  to  read  as 
follows: 

§  1016.71  Compulation  of  uniform  and 
weighted  average  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
July  through  February  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1016.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1016.30  for  the  month  and  were  not 
in  default  of  payments  pursuant  to 
8  1016.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1016.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1016.81  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 


(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

-  (e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  under  paragraph  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1016.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  also  the 
“uniform  price”  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  July 
through  February; 

13.  Section  1016.72  is  revised  to  read  as 
follows: 

§  1016.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  June  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  received  from  producers,  each  of  3.5 
percent  butterfat  content,  f.o.b.  market, 
as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  8  1016.71 
(a)  as  follows: 

( 1 )  Multiply  the  hundredweight  quan¬ 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  re¬ 
ceived  by  such  handlers  assigned  to  Class 
n  milk  by  the  Class  n  milk  price; 

(2)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  milk  price;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(c)  From  the  amount  resulting  from 

the  computations  of  8 1016.71  (a) 

through  (d)  subtract  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  specified  in  81016.71(e)(2)  by 
the  weighted  average  price; 

(d)  Subtract  the  total  value  of  excess 
milk,  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section  by  the  hundredweight  of  ex¬ 
cess  milk,  from  the  amount  computed 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
for  handlers  included  in  these  computa¬ 
tions;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk. 

§  1016.80  [Amendment] 

14.  In  { 1016.80(a)  the  reference 
“81016.72(c)  through  (e)”  is  changed 
to  read  “8  1016.72(c)  through  (f)”. 


15.  Section  1016.82  is  revised  to  read 
as  follows: 

§  1016.82  Location  differentials  to  pro. 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
or  to  a  cooperative  association  pursuant 
to  8  1016.80(a)  or  (b)  at  the  uniform 
price  computed  pursuant  to  8  1016.71  for 
milk  received  from  producers  during  any 
month (s)  of  July  through  February  and 
at  the  uniform  price  for  base  milk  com¬ 
puted  pursuant  to  §  1016.72  for  base  milk 
received  from  producers  during  any 
month(s)  of  March  through  June,  a 
handler,  with  respect  to  all  such  milk 
received  at  a  pool  plant  located  75  miles 
by  the  shortest  highway  distance  from 
the  nearer  of  the  City  Hall,  Baltimore, 
Maryland,  or  the  Courthouse,  Salisbury, 
Maryland  (as  determined  by  the  market 
administrator) ,  and  a  cooperative  asso¬ 
ciation,  with  respect  to  all  such  milk  re¬ 
ceived  by  it  in  Its  capacity  as  a  handler 
pursuant  to  81016.2(g)(3)  and  (4),  at 
the  location  of  such  plant,  shall  deduct 
12  cents  per  hundredweight  plus  an  addi¬ 
tional  1.5  cents  for  each  additional  10- 
mile  distance,  or  fraction  thereof,  which 
such  plant  is  located  from  such  point. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1016.84  and  1016.85  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  paragraph  (a) 
of  this  section  (not  to  be  less  than  the 
value  at  the  Class  n  price) '  applicable 
at  the  location  of  the  nonpool  plant(s) 
from  which  the  milk  was  received. 

16.  Section  1016.84  is  revised  to  read 
as  follows: 

§  1016.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  8  1016.70  for  such  handler; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  §§  1016.71 
and  1016.72  adjusted  by  producer  butter¬ 
fat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  adjusted  by  the  producer  but¬ 
terfat  differential  pursuant  to  §  1016.81 
and  the  location  differential  on  nonpool 
milk  pursuant  to  8  1016.82(b)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
§  1016.70  (e)  and  (f ) . 

17.  Section  1016.85  is  revised  to  read 
as  follows: 

§  1016.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any  by  which  the  amount 
computed  pursuant  to  8  1016.84(b)  ex¬ 
ceeds  the  amount  computed  to  8  1016.84 
(a) :  Provided,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
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section,  the  market  administrator  shall 
reduce  uniformly  such  payments  and 
shall  complete  such  payments  as  soon  as 
the  necessary  funds  are  available. 

18.  Section  1016.88  is  revised  to  read 
as  follows: 

§  1016.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler,  excluding  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  {  1016.2(g)  (4),  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month  five 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production) 
and  milk  received  from  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  §  1016.2(g)  (4),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  11016.46(a)  (3)  and  (8)  (11)  and  the 
corresponding  step  of  {1016.46(b),  and 
(c)  Class  I  milk  disposed  of  from  a  par¬ 
tially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex¬ 
ceeds  Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§  1016.89  [Amendment] 

19.  In  the  text  of  paragraph  (a)  in 
§1016.89,  the  reference  to  “(a)”  con¬ 
tained  therein  is  changed  to  “(b)”. 


PART  1033 — MILK  IN  THE  CINCIN¬ 
NATI,  OHIO,  MARKETING  AREA 

1.  Section  1033.8  is  revised  to  read  as 
follows: 

•  §  1033.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act,  and  may  be  either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  In  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
nhlk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  In  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
Plant,  from  which  milk,  skim  milk  or 
cream  acceptable  to  an  appropriate 
health  authority  for  distribution  in  the 


marketing  area  under  a  Grade  A  label 
Is  shipped  to  a  pool  plant. 

2.  In  {  1033.10,  the  introductory  text 
is  revised  to  read  as  follows: 

§  1033.10  Producer. 

“Producer”  means  a  dairy  farmer, 
other  than  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  who  pro¬ 
duces  milk  on  a  farm  which  is  approved 
by  a  duly  constituted  health  authority 
for  the  production  of  milk  for  fluid  dis¬ 
position  and  which  milk  is : 

3.  Section  1033.11  is  revised  to  read  as 
follows: 


§  1033.11  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  (1)  a 
pool  plant;  or  (2)  a  partially  regulated 
distributing  plant; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
is  diverted  by  the  cooperative  associa¬ 
tion  during  the  month;  or 

(c)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

4.  Section  1033.31  is  revised  to  read  as 
follows: 

§  1033.31.  Other  reports. 

(a)  On  or  before  the  10th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  who  operates 
a  partially  regulated  distributing  plant 
shall  report  to  the  market  administrator 
the  information  required  of  handlers 
operating  pool  plants  pursuant  to 
{  1033.30  substituting  receipts  from  dairy 
fanners  for  receipts  from  producers. 

(b)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  In  such  manner  as  the 
market  administrator  may  prescribe. 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
lias  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  the  product 
shipped. 

(d)  On  or  before  the  10th  day  after 
the  end  of  the  month  each  handler  who 
operates  a  partially  regulated  distribut¬ 
ing  plant,  except  one  who  elects  to  make 
payments  pursuant  to  {  1033.61  (b) ,  shall 
report  to  the  market  administrator  on 
forms  approved  by  the  market  adminis¬ 
trator  his  dairy  farmer  payroll  which 
shall  show  for  each  dairy  farmer,  the 

.  total  pounds  of  milk  received  from 
him  and  the  average  butterfat  content 
thereof  and  the  net  amount  of  the  pay¬ 
ment  made  to  such  dairy  farmer  together 
with  the  price,  deductions  and  charges 
.involved.  ,  - 

5.  Section  1033.41  is  revised  to  read  as 
follows: 

§  1033.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§§  1033.43  and  1033.44,  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 


(1)  Disposed  of  In  the  form  of  fluid 
milk  products,  other  than  those  classified 
pursuant  to  paragraph  (c)(2),  (3)  and 
(4)  of  this  section,  except  that  fluid  milk 
produets  which  have  been  fortified  by 
the  addition  of  milk  solids  shall  be  Class 
I  only  to  the  extent  of  the  weight  of  an 
equal  volume  of  an  unmodified  fluid  milk 
product  of  the  same  nature  and  butterfat 
content;  and 

(2)  Not  accounted  for  as  Class  n  milk 
or  Class  HI  milk ; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  ice  cream,  frozen 
desserts,  ice  cream  and  frozen  dessert 
mixes  (excluding  malted  milk  or  milk 
shake  mixtures  containing  less  than  15 
percent  total  milk  solids) ,  milk  or  skim 
milk  and  cream  mixtures  disposed  of  in 
containers  or  dispensers  under  pressure 
for  the  purpose  of  dispensing  a  whipped 
or  aerated  product,  cottage  cheese,  and 
cultured  mixtures  of  skim  milk  and 
butterfat  to  which  cheese  or  any  food 
substance  other  than  a  milk  product  has 
been  added  In  an.  amount  equal  to  at 
least  three  percent  of  the  finished  prod¬ 
uct  and  which  contains  butterfat  equal 
to  not  more  than  15  percent  of  the  fin¬ 
ished  product;  and 

(2)  Inventories  of  fluid  milk  products; 
and 

(c)  Class  III  milk.  Class  m  milk 
shall  be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  frozen 
cream,  spray  and  roller  process  nonfat 
dry  milk,  milk  solids,  all  cheese  (other 
than  cottage  cheese),  evaporated  and 
condensed  milk  (or  skim  milk)  either  in 
bulk  or  hermetically  sealed  cans; 

(2)  Specifically  accounted  for  as 
dumped,  spilled  or  disposed  of  for  animal 
feed; 

(3)  Disposed  of  in  bulk  as  milk,  skim 
milk,  or  cream  to  any  commercial  food 
processing  establishment  where  food 
products  are  prepared  only  for  consump¬ 
tion  off  the  premises ; 

(4)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1033.42(b)  (1),  but  not  in  ex¬ 
cess  of  two  percent  of  such  milk;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1033.42(b)  (2) . 

6.  Section  1033.42  is  revised  to  read  as 
follows: 


§  1033.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  at  the  handler’s  pool 
plant(s)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively; 
and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  the  receipts  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(including  producer  milk  physically  re¬ 
ceived  as  diverted  from  another  pool 
plant  and  excluding  producer  milk  di¬ 
verted  to  another  pool  plant) ,  receipts  in 
bulk  fluid  form  from  other  order  plants 
and  unregulated  supply  plants,  which  are 
to  be  subtracted  pursuant  to  §  1033.46(a) 
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(7)  and  (8),  and  the  corresponding  steps 
of  1 1033.48(b) ;  and  <2>  skim  ntlk  and 
butterfat  te  other  source  milk  received  tax 
bulk  fluid  form,  exclusive  of  that  specified 
in  subparagraph  (1)  of  this  paragraph. 

7.  Section  1033.43  Is  revised  to  read  as 
follows: 

§  1033.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  to 
another  pool  plant,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1033.46(a)  (8) 
and  the  corresponding  step  of  §  1033.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1033.46(a)  (3) ,  the 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1033.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
9  1033.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  toted  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk.  If  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  In.  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  9  1033.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 


ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  for  such  non¬ 
pool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  or  Class  EH  milk, 
whichever  is  claimed:  Provided,  That  an 
equivalent  amount  of  skim  milk  and 
butterfat,  respectively,  was  used  at  such 
nonpool  plant  in  the  classification  (s> 
claimed.  Any  amounts  in  excess  of  the 
actual  Class  III  use  shall  be  assigned 
to  Class  EL  — " 

(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  a  different  num¬ 
ber  of  use  classes  than  contained  in  this 
order,  milk  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  ae  Class  I,  and  milk  allo¬ 
cated  to  other  classes  shall  be  classified 
as  Class  n  or  Class  EH,  whichever  is  more 
nearly  similar  to  the  class  to  which  allo¬ 
cated  in  the  other  cutler.  If  for  bulk 
shipments  the  operators  of  both  the 
transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators  such  allocation  shall  be 
to  Class  n  or  Class  HI  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  H  or  Class  HE  utiliza¬ 
tion  available  for  such  assignment. 

8.  Section  1033.46  is  revised  to  read 
as  follows: 

§  1033.46  Allocation  ol  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1033.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  hi  Class  HI  the  pounds  of 
skim  milk  classified  as  Class  m  pur¬ 
suant  to  9  1033.41(c)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 


pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  EH  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  HE,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  beginning  with  the  pounds  of  skim 
milk  remaining  in  Class  EH : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  for  which  the  handler  re¬ 
quests  Class  H  or  Class  EH  utilization, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  H  or  Class  m; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25 ; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and.  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of  • 
skim  milk  In  fluid,  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  Of  thla  gn'hpnrg graph 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
and  Class  HI  which  is  in  excess  of  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in  Class 
H  and  Class  HI  shall  be  increased  to  the 
quantity  to  be  subtracted  and  the  pounds 
of  skim  milk  in  Class  I  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  skim  milk  at  other  pool  plant(s> 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk,  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  H  milk  or  Class  EH  milk,  if  Class  II 
or  Class  HI  utilization  was  requested  by 
the  operator  of  such  plant  and  the 
handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  H,  the  pounds  of 
skim  milk  in  Inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  ttie  remaining  pounds  of 
skim  milk  in  Class  EH  milk  the  pounds 
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subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ill)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  all  pool  plants 
of  the  receiving  handler : 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (1)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  5  1033.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim 
milk  remaining  in  each  class  in  series  be¬ 
ginning  with  Class  HE.  Any  amount  so 
subtracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  Section  1033.53  is  revised  to  read 
as  follows: 

§  1033.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  skim  milk  and  butterfat 
in  producer  milk  received  at  a  pool  plant 
located  30  or  more  miles  by  the  shortest 
highway  distance  from  the  City  Hall  in 
Cincinnati,  Ohio,  as  determined  by  the 
market  administrator,  and  which  is  (1) 
moved  in  the  form  of  a  fluid  milk  prod¬ 
uct  or  as  condensed  skim  milk  or  frozen 
cream  to  a  pool  plant  located  less  than 
30  miles  from  the  City  Hall  in  Cincin- 
nati>  Ohio,  or  (2)  otherwise  disposed  of 


as  Class  I  or  Class  n  milk  at  such  plant 
or  assigned  Class  I  or  Class  n  location 
adjustment  credit  pursuant  to  paragraph 
(c)  of  this  section  and  other  source  milk 
for  which  a  location  adjustment  credit 
is  applicable,  the  prices  specified  in 
S  1033.51  subject  to  paragraph  (b) ,  shall 
be  reduced  at  the  rate  set  forth  in  the 
following  schedule: 

Rate  per 

Distance  from  City  Hall  hundredweight 

(miles) :  (cents) 

30  but  less  than  40 -  6. 0 

40  but  less  than  50 -  8. 0 

50  but  less  than  60 _  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional-. _  1. 5 

(b)  In  the  case  of  the  transfers  made 
under  subparagraph  (a)(1)  of  this  sec¬ 
tion,  the  location  differential  credit  (1) 
shall  apply  to  the  actual  weight  of  the 
skimmilk  and  butterfat  moved,  which 
weight  shall  not  exceed  the  difference 
calculated  by  subtracting  from  the  total 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  n  milk  at  the 
transferee  plant  the  total  skim  milk  and 
butterfat  in  producer  milk  physically 
received  at  such  plant,  and  (2)  shall  be 
allowed  to  the  transferee  handler  if  such 
credit  does  not  exceed  the  obligation  of 
such  handler  to  the  producer-settlement 
fund  for  the  month. 

(c)  For  purposes  of  calculating  loca¬ 
tion  adjustment  credit,  receipts  of  fluid 
milk  products  from  handler  pool  other 
order  plants  shall  be  assigned  Class  I 
and  Class  n  disposition  at  the  trans¬ 
feree  plant,  in  excess  of  the  sum  of  re¬ 
ceipts  at  such  plant  from  producers  and 
the  volume  assigned  as  Class  I  and  Class 
n  to  receipts  from  market  pool  other 
order  plants  and  unregulated  supply 
plants  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1033.60  is  revised  to  read 
as  follows: 

§  1033.60  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1033.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  $8  1033.52 
and  1033.53); 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1033.46(a)  (10)  and  the  corresponding 
step  of  §  1033.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  8  1033.46(a)  (5)  and 
the  corresponding  step  of  8  1033.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  and  the  value  at  the  Class  m 


price,  with  respect  to  skim  milk  and 
butterfat  in  other  source  milk  subtracted 
from  Class  I  pursuant  to  8  1033.46(a)  (3) 
and  the  corresponding  step  of  8  1033.- 
46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant  (s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1033.46(a)  (8)  (ii)  and  the  correspond¬ 
ing  step  of  8  1033.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1033.46(a)  (7)  and 
the  corresponding  steps  of  8  1033.46(b), 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to 
location  adjustment  credit  pursuant  to 
8  1033.53(c). 

11.  Section  1033.61  is  revised  to  read 
as  follows: 

§  1033.61  Obligations  of  a  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
17th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1033.31 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1033.60  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  ships  bulk  fluid  milk 
products  to  such  plant  and  meets  re¬ 
quirements  equivalent  to  8  1033.7(c)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant (s)  to  a  pool  plant 
on  an  other  order  plant  shall  be  clas¬ 
sified  as  Class  m  milk  or  Its  equivalent 
if  allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  weighted  average  price  of  the  respec¬ 
tive  order  if  so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
plant(s)  which  ships  bulk  fluid  milk 
products  to  such  plant  and  meets  re¬ 
quirements  equivalent  to  8  1033.7(c), 
and  (ii)  any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially 
regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 

of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 
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(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  Issued  pursuant-  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  lo¬ 
cation  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  m 
price,  whichever  is  higher. 

12.  Section  1033.63  is  revised  to  read 
as  follows: 

S  1033.63  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  $  1033.60  for  all 
handlers  who  filed  the  reports  pre¬ 
scribed  by  §  1033.30  for  the  month  and 
who  made  the  payments  pursuant  to 
f  1033.72  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1033.75; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  teas  than  3.5  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  I  1033.74  and 
multiplying  the  result  by  the  total 
hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
9  1033.60  (e)  and  (f> ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price'*,  and,  except  for 
the  months  specified  below,  shall  be  the 
"uniform  price”  for  milk  received  from 
producers;  * 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs 

(a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in  sub- 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  for 
each  of  the  months  of  April,  May,  June, 
and  July  an  amount  computed  by  multi¬ 
plying  the  total  hundredweight  of  pro¬ 
ducer  milk  by  the  following  amounts:  30 


cents  in  April;  35  cents  in  May  and  June; 
and  20  cents  la  July; 

(I)  Add  for  each  of  the  months  of  Sep¬ 
tember,  October,  November,  and  Decem¬ 
ber  an  amount  computed  fay  dividing  by 
four  the  total  amount  of  the  obligated 
balance  in  the  producer-settlement  fund 
pursuant  to  1  1033.71(b)  on  September 
30  of  such  year; 

(J)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

13.  Section  1033.71  is  revised  to  read 
as  follows: 

§  1033.71  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund, 
known  as  the  ‘  *  producer  -  settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  1033.61  (a)  and  (b)  and 
1033.72  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
S  1033.73  shall  be  made  out  of  this  fund; 

(b)  All  amounts  subtracted  pursuant 
to  S  1033.63(h)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an 
obligated  balance  until  withdrawn  for 
the  purpose  of  effectuating  9  1033.63  (i) ; 
and 

(c)  The  difference  between  the  amount 
added  pursuant  to  9  1033.63(d)  and  the 
amount  resulting  from  the  subtraction 
pursuant  to  9  1033.63  (f )  or  (k)  shall  be 
deposited  in,  or  withdrawn  from,  this 
fund,  as  the  case  may  be. 

14.  Section  1033.72  is  revised  to  read 
as  follows: 

§  1033.72  Payments  to  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  his  ob¬ 
ligation  for  milk  for  such  month  of 
which  he  is  notified  pursuant  to  9  1033.22 

(i)  (1)  which  shall  consist  of  the  amount 
specified  in  paragraph  (a)  of  this  section 
minus  the  amount  of  the  credit  in  para¬ 
graph  (b)  of  this  section,  less  the 
amount  paid  out  to  each  producer  in 
accordance  with  9  1033.70,  and  less  the 
amount  of  the  deductions  and  charges 
authorized  by  such  producer  which  are 
itemized  on  the  handler’s  producer 
payroll: 

(a)  The  total  of  the  net- pool  obliga¬ 
tion  computed  pursuant  to  9  1033.60  for 
such  handler; 

(b)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of 
the  plant(s),  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  HE 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  §  1033.60  (e)  and  (f). 

In  the  calculation  of  the  total  amount 
of  the  deductions  and  charges  to  be  sub¬ 
tracted,  the  deductions  and  charges  to  be 
considered  with  respect  to  each  individ¬ 
ual  producer  shall  not  be  greater  than 
an  amount  which,  when  added  to  the 
payment  made  to  such  producer  in  ac¬ 
cordance  with  9  1033.70  (inclusive  of  the 
deductions  and  charges  authorized  by 


f  1033.70)  will  not  exceed  the  total  value 
of  the  milk  received  from  such  producer. 

15.  Section  1033.75  is  revised  to  read 
as  follows: 

§  1033.75  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
9  1033.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  9  1033.72  the  weighted  aver¬ 
age  price  shall  be  adjusted  at  the  rates 
set  forth  in  9  1033.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

16.  Section  1033.76  is  revised  to  read 
as  follows: 

§  1033.76  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  17th  day  after 
the  end  of  the  month  two  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  (a)  to  producer  milk  and  such 
handler's  own  production,  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  9  1033.46(a)  (3)  and  9  1044.46(a)  (8) 
(ii)  and  the  corresponding  steps  of 
9  1033.46  (b) ,  and  (c)  packaged  Class  I 
milk  disposed  of  from  partially  regulated 
distributing  plants  on  routes  in  the  mar¬ 
keting  area  that  exceeds  the  hundred¬ 
weight  of  Class  I  milk  received  during 
the  month  at  such  plant  from  pool  plants 
and  other  order  plants. 


PART  1034 — MILK  IN  DAYTON- 
SPRINGFIELD,  OHIO,  MARKETING 
AREA 

1.  Section  1034.11  is  revised  to  read  as 
follows : 

§1034.11  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
ftmj  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 

or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

2.  Section  1034.12  is  revised  to  read  as 
follows  : 

§  1034.12  Producer. 

“Producer”  meafis  any  person,  other 
than  a  producer-handler  as  defined  in 
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any  order  (including  this  pari)  issued 
pursuant  to  the  Act,  who  produces,  under 
a  dairy  farm  inspection  permit  or  equiv¬ 
alent  certification  issued  by  the  appro¬ 
priate  health  authority  in  the  market¬ 
ing  area,  milk  which  is  (a)  received  at 
a  pool  plant,  or  (b)  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  either  the  operator  of  the  pool  plant 
or  a  cooperative  association  during  the 
months  of  April  through  July  and  on  not 
more  than  one-third  of  the  days  of  de¬ 
livery  during  any  other  month:  Pro¬ 
vided,  That  milk  diverted  pursuant  to 
this  section  shall  be  deemed  to  have 
been  received  at  a  pool  plant. 

3.  Section  1034.31  is  revised  to  read  as 
follows: 

§1034.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  who  operates  a  fluid  milk  plant 
not  a  pool  plant  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  request 

(b)  On  or  before  the  22nd  day  after 
the  end  of  each  month  each  handler 
shall  submit  to  the  market  administrator 
such  handler’s  producer  payroll  for  such 
month,  which  shall  show,  (1)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer  and  cooperative  association  and 
the  total  pounds  of  butterfat  contained 
in  such  milk,  (2)  the  amount  of  payment 
to  each  producer  and  cooperative  as¬ 
sociation,  and  (3)  the  nature  and 
amount  of  the  deductions  and  charges 
involved  in  the  payments  referred  to  in 
subparagraph  (2)  of  this  paragraph. 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  the  pro¬ 
duct  shipped. 

4.  Section  1034.41  is  revised  to  read  as 
follows: 

§  1034.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  1034.43  the  classes  of  utilization  shall 
be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  other  than  those  classified 
pursuant  to  paragraphs  (b)  (2)  and 
(b)(3),  except  that  fluid  milk  products 
which  have  been  fortified  by  the  addition 
of  milk  solids  shall  be  Class  I  only  to  the 
extent  of  the  weight  of  an  equal  volume 
of  an  unmodified  fluid  milk  product  of 
the  same  nature  and  butterfat  content; 
and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
oe  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  Disposed  of  and  used  for  live- 
tock  feed;  and  skim  milk  dumped; 

(3)  skim  milk  contained  in  that  por- 
Z\0J  Stifled  fluid  milk  p  oducts  not 

assified  as  Class  I  milk  pursuant  to 
Paragraph  (a)  (1)  of  this  section; 
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(4)  Contained  in  inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  9  1034.45(c)  (1) ;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  9  1034.45(c)(2). 

5.  Section  1034.43  is  revised  to  read  as 
follows: 

§  1034.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
fluid  milk  product  disposed  of  by  a 
handler  from  a  pool  plant,  including, 
transfers  or  diversions  by  a  cooperative 
association  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  to 
another  pool  plant,  subject  in  either 
event  to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1034.46(a)  (7) 
and  (b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1034.46(a)(3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1034.46(a)  (6) 
and  (7),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred,  ex¬ 
cept  in  the  form  of  cream  in  bulk,  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  100 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  from  the  nearer  of  the  City  Halls 
in  Dayton  or  Springfield,  Ohio; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  as  any  fluid  milk  prod¬ 
ucts  (in  the  case  of  cream  the  distance 
limitation  shall  not  apply)  to  a  nonpool 
plant  that  is  neither  an  other  order 
plant  nor  a  producer-handler  plant,  lo¬ 
cated  not  more  than  100  miles,  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  City  Halls  in  Dayton  or 
Springfield,  Ohio,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting  han- 
;  dler  claims  classification  pursuant  to 
>  the  assignment  set  forth  in  subparagraph 
(3)  of  this  paragraph  in  his  report  sub¬ 


mitted  to  the  market  administrator  pur¬ 
suant  to  9  1034.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  fluid 
milk  products  for  such  nonpool  plant; 

(ii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivision  (i) 
of  this  subparagraph  shall  be  .  assigned 
first  to  remaining  receipts  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  of  fluid  milk  products  for  such 
nonpool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iii)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 
classified  as  Class  n.  If  the  operators  of 
both  the  transferor  and  transferee  plant 
so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable  classes 
under  such  other  order)  to  the  extent 
of  the  Class  n  utilization  available  for 
such  assignment. 

(f)  Other  source  milk  caused  by  a  co¬ 
operative  association  to  be  delivered  from 
the  plant  of  a  person  not  a  handler  to 
the  pool  plant  of  a  handler  other  than 
such  cooperative  association  shall  be  con¬ 
sidered  as  a  transfer  from  the  coopera¬ 
tive  association  to  the  handler  if  the  co¬ 
operative  association  and  the  handler 
operating  the  pool  plant  to  which  such 
other  source  milk  was  caused  by  the  co¬ 
operative  association  to  be  delivered  both 
so  indicate  in  their  reports  filed  pursuant 
to  §  1034.30. 

6.  Section  1034.45  is  revised  to  read  as 
follows: 

§  1034.45  Shrinkage. 

Subject  to  paragraph  (a)  of  this  sec¬ 
tion,  the  quantities  of  skim  milk  and  but- 
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terfat,  respectively,  at  each  pool  plant  to 
be  classified  as  Class  n  milk  pursuant  to 
§  1034.41(b)  (5)  and  (6)  shall  be  com¬ 
puted  as  follows: 

(a)  If  the  sum  of  the  quantities  of 
skim  milk  and  butterfat  respectively, 
classified  as  Class  I  and  Class  n  milk 
pursuant  to  $1034.41  (a)  and  (b)  (1), 
(2),  (3),  and  (4)  equals  or  exceeds  the 
receipts  of  «kin*  milk  and  butterfat,  re¬ 
spectively,  required  to  be  reported  pur¬ 
suant  to  §  1034.30,  no  skim  milk  or  but¬ 
terfat,  respectively,  shall  be  classified  as 
Class  n  milk  pursuant  to  $  1034.41  (b)  (5) 
and  (6) ; 

(b)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(c)  Prorate  the  resulting  amounts  be¬ 
tween  the  quantities  specified  in  sub- 
paragraphs  (1)  and  (2)  of  this  para¬ 
graph.  The  amounts  assigned  to  the 
quantities  in  subparagraph  (1)  of  this 
paragraph  shall  not  exceed  2.5  percent  of 
such  quantities  and  the  amounts  as¬ 
signed  to  the  other  source  milk  included 
in  subparagraph  (2)  of  this  paragraph 
shall  equal  the  actual  shrinkage  allo¬ 
cated  to  these  quantities. 

(1)  The  receipts  of  producer  milk  at 
such  plant  less  transfers  of  fluid  milk 
products  in  bulk  form  to  other  pool 
plants;  plus  60  percent  of  the  fluid  milk 
products  transferred  in  bulk  to  other 
pool  plants  and  plus  40  percent  of  the 
fluid  mhk  products  received  in  bulk  from 
other  pool  plants  and  other  order  plants 
to  be  subtracted  pursuant  to  $  1034.46 

(a)(6)  and  (7)  and  the  corresponding 
steps  of  1  1034.46(b) ;  and 

(2)  Other  source  milk  in  the  form  of 
fluid  milk  products  exclusive  of  that 
specified  in  subparagraph  (1)  of  this 
paragraph. 

7.  Section  1034.46  is  revised  to  read  as 
follows: 

§  1034.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  1  1034.44,  the  market  adminis¬ 
trator  *h*ii  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
ririm  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
S  1034.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  In  packaged  form  from 

-  other  order  plants  as  follows: 

(1)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  successively  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  n, 
the  pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  milk; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handlers  or  producer- 
handler  plants  under  any  Federal  order; 

(iv)  Receipts  of  fluid  milk  products  in 
bulk  at  a  pool  plant  from  a  nonpool  plant 


which  is  neither  an  other  order  plant 
nor  a  producer-handler  plant; 

(v)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  to  the 
extent  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  if  Class  n  utiliza¬ 
tion  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts,  not  subtracted 
pursuant  to  subparagraph  (3)  (v)  of  this 
paragraph,  of  fluid  milk  products  in 
bulk  from  market  pool  other  order 
plants,  pro  rata  to  the  total  pounds 
of  skim  milk  remaining  in  each  class 
in  all  pool  plants  of  the  receiving  han¬ 
dler.  Should  such  proration  result  in 
the  amount  to  be  subtracted  from  any 
class  exceeding  the  pounds  of  skim 
milk  remaining  in  such  class  in  the 
pool  plant  at  which  such  skim  milk  was 
received,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  the  other  pool  plant(s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool-  plant  of  such  handler  at 
which  no  adjustment  has  been  made; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (3)(v)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1034.43; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion,  except  the  subtraction  to  be  made 
pursuant  to  paragraph  (a)(3)  of  this 
section  shall  be  made  starting  with  Class 
n  butterfat  used  to  produce  butter;  and 

(c)  Combine  the  amounts  of  skim  mlik 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

8.  Section  1034.60  is  revised  to  read  as 
follows: 


§  1034.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  S  1034.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  $  1034.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1034.46(a)  (9)  and  the  corresponding 
step  of  S  1034.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1034.46(a)  (4)  and  the 
corresponding  step  of  §  1034.46(b) ; 

(d)  Subtract,  for  each  hundredweight 
of  butterfat  in  producer  milk  remaining 
in  Class  n  milk  and  assigned  to  butter¬ 
fat  used  to  produce  butter  in  a  pool  plant 
pursuant  to  S  1034.46(b)  or  is  transferred 
or  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  in  the  form  of  fluid  milk  or 
cream  and  which  butterfat  is  not  in  ex¬ 
cess  of  the  butterfat  used  to  produce 
butter  in  such  nonpool  plant,  less  the  re¬ 
ceipts  of  butterfat  at  such  plant  from 
sources  other  than  pool  plants  pursuant 
to  this  part  and  farmers  who  hold  per¬ 
mits  to  supply  Grade  A  milk,  and  who  the 
market  administrator  determines  consti¬ 
tute  the  regular  source  of  supply  for  fluid 
milk  products  for  such  nonpool  plant,  the 
difference  between  the  value  computed 
for  butterfat  pursuant  to  S  1034.52(a) 
divided  by  .035  and  the  Chicago  butter 
price  multiplied  by  120  less  $5.00  for  each 
of  the  months  of  March  through  August 
and  less  $3.60  for  each  of  the  other 
months  of  the  year; 

(e)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1034.46(a)  (7)  and 
the  corresponding  step  of  $  1034.46(b), 
at  the  applicable  class  prices  adjusted  for 
butterfat  content;  and 

(f)  Add  or  subtract,  as  the  case  may 
be,  any  amount  necessary  to  correct  any 
errors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  or 
payments  of  such  handler  for  any  previ¬ 
ous  month  which  result  in  payments  due 
the  producer-settlement  fund  or  the 
handler. 

9.  Section  1034.62  is  revised  to  read 
as  follows: 

§  1034.62  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1034.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §1034.30  for  the  month  and  who  made 
the  payments  required  pursuant  to 
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§§  1034.70  through  1034.74  tor  the  pre¬ 
ceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para-' 
graph  (d)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butter¬ 
fat  content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  1034.72  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
values  are  computed  pursuant  to 
J  1034.60(e) ; 

(e)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price"  for  milk  received 
from  producers; 

(f)  For  the  months  specified  in  para¬ 
graphs  (g)  and  (b)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)  (2)  of  this  section  by  the 
weighted  average  price; 

(g)  Subtract  from  the  remainder  for 
each  of  the  months  of  April,  May,  June 
and  July  an  amount  computed  by  mul¬ 
tiplying  the  total  hundredweight  of  pro¬ 
ducer  milk  for  such  month  by  20  cents 
in  April,  35  cents  in  May  and  June,  and 
30  cents  in  July; 

(h)  Add  for  the  month  of  September 
20  percent  of  the  obligated  balance  in 
the  producer-settlement  fund  pursuant 
to  §  1034.73(b)  on  August  31,  immedi¬ 
ately  preceding,  add  for  each  of  the 
months  of  October  ‘and  November  30 
percent  of  the  fund  and  add  for  the 
month  of  December  the  remaining  20 
percent  of  the  fund; 

(i)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(j)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

10.  In  5  1034.73  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1034.73  Producer-settlement  fund. 

*  •  •  •  « 

(b)  All  amounts  subtracted  pursuant 
to  §  1034.62(g)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an  ob¬ 
ligated  balance  until  it  is  withdrawn  for 
the  purpose  of  effectuating  3  1034.62(h) ; 
and 

(c)  The  difference  between  the 
amount  added  pursuant  to  3  1034.62(c) 
and  the  total  amounts  resulting  from 
the  subtraction  pursuant  to  8  1024.62  (e) 
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or  (j)  shall  be  deposited  in,  or  with¬ 
drawn  from,  this  fund,  as  the  case  may 
be  to  effectuate  8  1034.62  (c)  and  (e)  or 

(j). 

11.  Section  1034.74  is  revised  to  read 
as  follows: 

§  1034.74  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  Ca)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section:  \ 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1034.60  for 
such  handler; 

;r4b)  The  .sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  3  1034.70;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  with  respect  to  other  source 
milk  for  which  values  are  computed  pur¬ 
suant  to  3  1034.60(e). 

12.  Section  1034.75  is  revised  to  read 
as  follows: 

§  1034.75  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1034.74(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
5  1034.74(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available.  No  handler  who,  on  the  16th 
day  after  the  end  of  any  month,  has  not 
received  full  payment  for  such  month 
from  the  market  administrator  pursuant 
to  this  section  shall  be  deemed  to  be  in 
violation  of  3  1034.70  if  he  reduces  his 
payments  per  hundredweight  thereunder 
by  not  more  than  the  amount  of  the  re¬ 
duction  in  payment  from  the  market 
administrator. 

13.  Section  1034.77  is  revised  to  read 
as  follows: 

§  1034.77  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  14th  day  after 
the  end  of  the  month  two  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
(a)  to  producer  milk  Including  such 
handler’s  own  production,  and  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  3  1034.46(a)  (3)  (i)  through  (lv)  and 
the  corresponding  steps  of  8  1034.46(b). 


PART  1035— -MILK  IN  THE  COLUM¬ 
BUS,  OHIO,  MARKETING  AREA 

1.  Section  1035.11  is  revised  to  read 
as  follows: 
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§  1035.11  Nonpool  plant. 

•  “Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 
units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  milk,  or 
cream  acceptable  to  a  local  health  au¬ 
thority  for  distribution  in  the  market¬ 
ing  area  under  a  Grade  A  label  is  shipped 
to  a  pool  plant. 

‘  2.  The  introductory  paragraph  of 
3  1035.12  is  revised  to  read  as  follows: 

§  1035.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  Issued 
pursuant  to  the  Act,  who  produces^milk 
on  a  dairy  farm  which  is  approved  by 
a  duly  constituted  health  authority  for 
the  production  of  milk  for  fluid  disposi¬ 
tion  and  whose  milk  Is: 

3.  Section  1035.14  is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d)  which  read 
as  follows: 

§  1035.14  Handler. 

*  *  •  •  » 

(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  and 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

4.  Section  1035.31  is  revised  to  read  as 
follows: 

§  1035.31  Other  reports. 

(a)  Each  producer-handler  shall  re¬ 
port  to  the  market  administrator  with 
respect  to  his  receipts  and  utilization  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

(b)  Each  handler  specified  in  3  1035.- 
14(c)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  3  1035.30,  except  that  receipts 
of  Grade  A  milk  from  and  payments  to 
dairy  farmers  shall  be  reported  in  lieu 
of  such  receipts  from  and  payments  to 
producers:  Provided ,  That  a  handler 
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making  payments  pursuant  to  1  1035.- 
63(b)  need  not  report  payments  pur¬ 
suant  to  f  1035.30(d)  to  dairy  fanners. 

(c)  The  operator  of  a  pool  plant  shall 
notify  the  cooperative  association  of  his 
intention  to  divert  milk  of  its  member- 
producers  pursuant  to  §  1035.13(c)  not 
less  than  24  hours  prior  to  such  diversion. 

(d)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

5.  In  8  1035.41,  paragraphs  (b)  (6)  and 
(7)  are  revised  to  read  as  follows: 

§  1035.41  Classes  of  utilization. 

•  #  *  •  • 

(b)  •  •  • 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1035.42(c)  (1) ,  but  not  to  exceed 
Wo  percent  of  such  milk;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1035.42(c)  (2) . 

6.  Section  1035.42  1s  revised  to  read  as 
follows: 

§  1035.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler; 

(b)  To  the  receipts  of  milk  directly 
from  producers,  add  the  producer  milk 
diverted  to  such  handler  from  pool  plants 
of  other  handlers,  plus  the  milk  from 
other  order  plants  and  unregulated  sup¬ 
ply  plants  to  be  allocated  pursuant  to 
8  1035.46(a)(7)  and  the  corresponding 
step  of  8  1035.46(b),  and  subtract  pro¬ 
ducer  milk  diverted  from  such  handler’s 
plant  to  another  pool  plant;  and 

(c)  Prorate  the  total  shrinkage  com¬ 
puted  pursuant  to  paragraph  (a)  of  this 
section  between  (1)  the  amount  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section,  and  (2)  the  skim  milk  and  but¬ 
terfat  in  other  source  milk  in  bulk  fluid 
form  exclusive  of  that  specified  in  para¬ 
graph  (b)  of  this  section. 

7.  Section  1035.43  is  revised  to  read  as 
follows: 

§  1035.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  the  pool 
plant  of  another  handler  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1035.46(a)  (7) 
and  the  corresponding  step  of  8  1035.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1035.46(a)  (3) , 


the  skim  milk  and' butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1035.46(a)  (7) 
and  the  corresponding  step  of  8  1035.46 
(b),  -the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is  nei¬ 
ther  an  other  order  plant  nor  a  producer- 
handler  plant,  located  more  than  300 
miles  by  the  shortest  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  nearer  of  the  State  Capi¬ 
tol  in  Columbus,  Ohio,  or  the  City  Hall 
in  Zanesville,  Ohio; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not  more 
than  300  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
State  Capitol  in  Columbus,  Ohio,  or  the 
City  Hall  in  Zanesville,  Ohio,  unless  the 
requirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1035.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  uti¬ 
lization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
the  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants 
and  market  pool  other  order  plants  not 
regulated  by  such  order,  and  thereafter 
to  receipts  from  dairy  farmers  who  the 


market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant ; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(!)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  receipts 
and  utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable  classes 
under  such  other  order)  to  the  extent  of 
the  Class  n  utilization  available  for  such 
assignment. 

8.  Section  1035.46  is  revised  to  read  as 
follows: 

§  1035.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1035.45,  the  market  admin¬ 
istrator  shall  determine  the  classifica¬ 
tion  of  producer  milk  for  each  handler 
as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1035.41(b)  (6) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants. 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess 
of  such  quantity: 
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(i)  Receipts  of  fluid  milk  products  _ 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  Aim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  class!  - 
fled  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

01)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of 
sV-im  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

01)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)(ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  $  1035.43(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  ot  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
Paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  Section  1035.53  is  revised  to  read  as 
follows: 

§  1035.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  Pool  plant  located  more  than  80 
miles  by  shortest  highway  distance  as 
measured  by  the  market  administrator, 
from  the  nearer  of  the  State  Capitol  in 
Columbus,  Ohio,  or  the  City  Hall  in 


Zanesville,  Ohio,  and  disposed  of  as  Class 
I  milk  or  assigned  Class  I  location  ad¬ 
justment  credit  pursuant  to  paragraph 

(b)  of  this  section,  and  for  other  source 
milk  for  which  a  location  adjustment 
credit  is  applicable,  the  price  computed 
pursuant  to  §  1035.51(a)  shall  be  reduced 
by  15  cents,  plus  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  90  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  f  rom  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers, 
and  the  volume  assigned  as  Class  I  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants, 
such  assignment  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1035.60  is  revised  to  read 
as  follows: 

§  1035.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1035.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1035.52 
and  1035.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1035.46(a)  (9)  and  the  corresponding 
step  of  §  1035.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  Of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1035.46(a)  (5)  and  the 
corresponding  step  of  §  1035.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1035.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1035.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1035.46(a)  (7)  (i)  and  the  cor¬ 
responding  step  of  8  1035.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1035.46(a) (7) (iii), 
and  the  corresponding  step  of  81035.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  for  butterfat  content  and  subject 
to  location  adjustment  credit  pursuant 
to  8  1045.53(b). 


11.  Section  1035.61  is  revised  to  read 
as  follows: 

§  1035.61  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

*  (a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1035.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  8  1035.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1035.71  and 
1035.72(c)  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1035.74; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  8  1035.73  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1035.60  (e)  and  (f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except  for 
the  months  specified  below,  shall  be  the 
“uniform  price”  for  milk  received  from 
producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  received  from 
producers  during  the  month  by  35  cents; 

(i)  Add.  during  each  of  the  months  of 
September,  October  and  November,  20, 
30,  and  30  percent  respectively  and  for 
December  the  balance  of  the  total 
amount  subtracted  during  the  immedi¬ 
ately  preceding  April-July  period  pursu¬ 
ant  to  paragraph  (h)  of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

12.  Section  1035.63  is  revised  to  read 
as  follows: 
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§  1035.63  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the  time 
of  reporting  pursuant  to  $  1035.31  to  pay 
amounts  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1035.60  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1035.10(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order 
plant  shall  be  assigned  to  the  utilization 
at  which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant  (s)  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi¬ 
fied  as  Class  n  milk  if  allocated  to  such 
class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  the  requirements 
equivalent  to  8  1035.10(b),  and  (ii)  any 
payments  to  the  producer-settlement 
fund  of  another  order  under  which  such 
plant  is  also  a  partially  regulated  dis¬ 
tributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  Into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  n 
price,  whichever  is  higher. 

§  1035.71  F  Amendment] 

13.  Amend  8  1035.71  by  deleting  the 
word  “and”  at  the  end  of  paragraph  (a) 
thereof  and  adding  at  the  end  of  such 
section  the  following:  “and  (c)  the  value 
at  the  weighted  average  price(s)  ap¬ 
plicable  at  the  location  of  the  plant  (s). 


from  which  received  (not  to  be  less 
the  value  of  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which  ' 
values  are  computed  pursuant  to  8  1035.- 
60(e)  and  (f)” 

14.  Section  1035.74  is  revised  to  read 
as  follows: 

§  1035.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1035.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  81035.71(c)  the  weighted  av¬ 
erage  price  shall  be  adjusted  at  the  rates 
set  forth  in  8  1035.53  applicable  at  the 
location  of  the  nonpool  plant  from 
which  the  milk  was  received. 

15.  Section  1035.76  is  revised  to  read 
as  follows: 

§  1035.76  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  12th  day  after 
the  end  of  the  month  two  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1035.46(a)  (3)  and  8  1035.- 
46(a)  (7)  (i)  and  the  corresponding  steps 
of  8  1035.46  (b) ,  and  (c)  packaged  Class 
I  milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1036— MILK  IN  THE  NORTH¬ 
EASTERN  OHIO  MARKETING  AREA 

1.  In  8  1036.6,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  1036.6  Handler. 

•  •  *  •  • 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

•  •  *  •  * 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

2.  The  introductory  paragraph  of 
8  1036.7  is  revised  to  read  as  follows: 

§  1036.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (Including  this  part)  Issued 
pursuant  to  the  Act,  with  respect  to  milk 
produced  by  him  having  the  approval  of 
the  appropriate  health  authority  in  the 
marketing  area  for  consumption  as  fluid 
milk  which  is:  1 

3.  Section  1036.9  is  revised  to  read  as 
follows: 

§  1036.9  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 


(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pritting  and 
pooling  provisions  of  another  order  Issued 
pursuant  to  the  Act,  and  may  be  either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”,  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”,  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  milk,  skim  milk  or 
cream  acceptable  to  an  appropriate 
health  authority  for  distribution  in  the 
marketing  area  under  a  Grade  A  label  is 
shipped  to  a  pool  plant 

4.  In  §  1036.30,  the  introductory  para¬ 
graph  is  revised  to  read  as  follows: 

§  1036.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  8th  day  after  the  end 
of  the  month  each  handler  who  operates 
a  pool  plant,  each  handler  specified  in 
8  1036.6(b)  who  operates  a  partially  reg¬ 
ulated  distributing  plant,  except  as  he  is 
exempt  pursuant  to  88  1036.90  and  1036.- 
91,  and  any  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  8  1036.6(c)  shall  report  for 
the  preceding  month  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  as 
follows: 

5.  Section  1036.31  is  revised  to  read  as 
follows: 

§  1036.31  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  exempt  pursuant  to  8  1036.90  or 
8  1036.91  shall  make  reports  to  the  mar¬ 
ket  adminstrator  at  such  time  and  in 
such  manner  as  the  market  administra¬ 
tor  shall  request. 

(b)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

5a.  In  8  1036.32,  the  introductory  text 
is  revised  to  read  as  follows : 

§  1036.32  Payroll  reports. 

On  or  before  the  25th  day  after  the 
end  of  each  month,  each  handler  who 
received  milk  from  producers,  and  each 
handler  except  a  handler  who  elected  at 
the  time  of  reporting  to  make  payments 
pursuant  to  8  1036.75(b)  who  operates  a 
partially  regulated  distributing  plant 
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shall  submit  to  'the  market  administra¬ 
tor  his  producer  payroll  for  the  month 
(in  the  case  of  the  handler  operating  the 
t  partially  regulated  distributing  plant,  his 
payroll  for  farmers  delivering  Grade  A 
milk) ,  which  shall  show : 

6.  In  9  1036.41,  paragraphs  (c)  (6) 
and  (7)  are  revised  to  read  as  follows: 

§  1036.41  Classes  of  utilization. 


(6)  In  shrinkage  of  skim  milk  and  but- 
terfat,  respectively,  assigned  pursuant  to 
$  1036.42(a)  (1),  but  not  to  exceed  the 
following:  Two  percent  of  milk  received 
directly  from  producers,  plus  one  and 
one-half  percent  of  milk  received  in  bulk 
tank  lots  from  pool  plants  of  other  han¬ 
dlers,  from  other  order  plants  and  un¬ 
regulated  supply  plants  to  be  allocated 
pursuant  to  9  1036.46(g)  and  the  cor¬ 
responding  step  of  9  1036.47.  less  one  and 
one-half  percent  of  milk  disposed  of  in 
bulk  tank  lots  to  pool  plants  of  other 
handlers;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  9  1036.42(a)  (2). 

7.  In  9  1036.42,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1036.42  Shrinkage. 

(a)  If  a  handler  has  receipts  of  other 
source  milk  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com¬ 
puted  pursuant  to  9  1036.41(c)(6);  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  9  1036.41(c)  (6). 

8.  Section  1036.43  is  revised  to  read  as 
follows: 

§  1036.43  Transfers. 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  from  a  pool  plant,  including 
transfers  or  diversions  made  by  a  coop¬ 
erative  association  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  a  pool 
plant  of  another  handler  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1036.46(g)  and 
the  corresponding  step  of  9  1036.47; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1036.46(c)  and 
the  corresponding  step  of  §  1036.47,  the 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  if  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1036.46(g) 
and  the  corresponding  step  of  9  1036.47, 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  up  to  the  total  of  such  receipts 
shall  not  be  classified  as  Class  I  milk 
to  a  greater  extent  than  would  be  ap¬ 
plicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
Plant. 


(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  in  bulk  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
265  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  Public  Square  in 
Cleveland,  Ohio; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  265  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  Public 
Square  in  Cleveland,  Qhio,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1036.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  received  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  recepits  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  In  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants:  and 


(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  or  Class  m  milk, 
whichever  is  claimed;  and 

(e)  In  the  Class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n  or  Class  III, 
whichever  is  more  nearly  similar  to  the 
class  to  which  allocated  in  the  other 
order.  If,  for  bulk  shipments,  the  oper¬ 
ators  of  both  the  transferor  and  trans¬ 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  n  or  Class 
HI  (or  comparable  classes  under  such 
other  order)  to  the  extent  of  the  Class 
n  or  Class  m  utilization  available  for 
such  assignment. 

9.  Section  1036.46  is  revised  to  read  as 
follows: 

§  1036.46  Allocation  of  butterfat  classi¬ 
fied. 

The  pounds  of  butterfat  remaining 
after  making  the  following  computations 
shall  be  the  pounds  in  each  class  allo¬ 
cated  to  producer  milk: 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  m  the  pounds  of  but¬ 
terfat  classified  as  Class  m  pursuant  to 
9  1036.41(c)  (6) ; 

(b)  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(1)  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(2)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(c)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  butterfat  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  butterfat 
in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(2)  Receipts  of  fluid  milk  products 
made  from  non-Grade  A  milk;  and 

(3)  Receipts  of  fluid  milk  products 
from  producer-handler  plants. 

(d)  Subtract,  in  the  order  specified  be¬ 
low,  beginning  with  the  pounds  of  but¬ 
terfat  remaining  in  Class  m  but  not  in 
excess  of  such  quantity: 

(1)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(1)  For  which  the  handler  requests 
Class  II  or  Class  m  utilization;  or 

(ii)  Which  are  in  excess  of  the  pounds 
of  butterfat  determined  by  multiplying 
the  pounds  of  butterfat  remain  ng  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  butterfat  in 
producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(2)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
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II  or  Class  m  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(e)  Substract  from  the  pounds  of  but- 
terfat  remaining  in  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
butterfat  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(f)  Add  to  the  remaining  pounds  of 
butterfat  in  Class  m  milk  the  pounds 
subtracted  pursuant  to  paragraph  (a) 
of  this  section; 

(g)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  butter¬ 
fat  in  each  of  the  following: 

(1)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  (d)  (1) 
of  this  section; 

(2)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 

(d)  (2)  of  this  section;  and 

(3)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  (d)  (2)  of  this  section; 

(h)  Subtract  from  the  pounds  of  but¬ 

terfat  remaining  in  each  class  the  pounds 
of  butterfat  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  S  1036.43(a) ;  and  N 

(i)  If  the  pounds  of  butterfat  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
butterfat  in  producer  milk,  subtract  such 
excess  from  the  pounds  of  butterfat  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  m.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage” ; 

10.  Section  1036.55  is  revised  to  read 
as  follows: 

§  1036.55  Handler  location  adjustment. 

For  milk  received  from  producers  at  a 
pool  plant  or  reload  point  which  is  lo¬ 
cated  both  40  miles  or  more  from  the 
Public  Square  in  Cleveland,  Ohio,  and 
also  27.5  miles  or  more  from  the  nearer 
of  the  City  Hall  in  Akron,  the  City  Hall  in 
Canton  or  the  City  Hall  in  Ashtabula, 
Ohio,  and  which  is  either  moved  in  fluid 
form  to  another  pool  plant  or  otherwise 
classified  as  Class  I  or  Class  n  milk,  and 
for  other  source  milk  for  which  a  location 
adjustment  credit  is  applicable,  the 
respective  class  prices  for  Class  I  and 
Class  II  utilization  pursuant  to  §S  1036.51 
and  1036.52  shall  be  reduced  at  the  rate 
specified  below  for  the  location  of  such 
plant  or  reload  point  except  that  in  no 
case  shall  the  adjustment  to  Class  II 
utilization  exceed  30  cents  per  hundred¬ 
weight.  For  purposes  of  this  limitation 
with  respect  to  Class  II  utilization  sepa¬ 
rate  assignments  in  sequence  shall  be 
made  pursuant  to  paragraph  (b)(1) 
and  (2)  of  this  section  with  respect  to 
Class  I  and  Class  n  so  that  location  ad¬ 
justments  associated  with  Class  H  shall 
be  allocated  to  the  most  distant  plants 
to  which  assignments  are  made. 

(a)  With  respect  to  milk  classified  as 
Class  I  or  Class  n  utilization  without 
movement  as  a  fluid  milk  product  in 
bulk  form  to  another  pool  plant ; 

(b)  For  purposes  of  calculating  this 
adjustment,  transfers  between  pool 


plants  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
allocated  pursuant  to  1 1036.46(g)  (3) 
and  the  corresponding  step  of  S  1036.47 
shall  be  assigned  as  follows: 

(1)  With  respect  to  fluid  milk  prod¬ 
ucts  moved  in  bulk  form  to  a  pool  plant 
described  in  §  1036.8(a)  in  a  volume  not 
in  excess  of  that  computed  in  accordance 
with  the  following  assignment: 

The  volume  by  which  an  amount  equal 
to  108  percent  of  Class  I  and  Class  n 
utilization  at  such  transferee  plant  (in¬ 
cluding  the  volume  assignable  under  the 
provisions  of  this  subparagraph  with  re¬ 
spect  to  any  transfers  to  a  second  such 
plant  described  in  f  1036.8(a) ),  exceeds 
receipts  of  producer  milk  and  the  vol¬ 
ume  assigned  as  Class  I  and  Class  n  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants  at 
such  plant  will  be  assigned  in  sequence 
to  (i)  receipts  in  the  form  of  fluid  milk 
from  reload  points  considered  to  be  a  part 
of  such  plant’s  operations,  and  (ii)  to 
other  receipts  of  fluid  milk  products 
from  pool  plants,  handler  pool  other  or¬ 
der  plants,  or  reload  points  in  the 
sequence  at  which  the  least  total  adjust¬ 
ments  would  apply. 

(2)  With  respect  to  fluid  milk  prod¬ 
ucts  moved  in  bulk  to  pool  plants  de¬ 
scribed  in  §  1036.8  (b) ,  (c) ,  or  (d) ,  in  a 
volume  not  in  excess  of  that  by  which 
108  percent  of  the  milk  classified  as  Class 
I  or  Class  n  utilization  without  move¬ 
ment  as  a  fluid  milk  product  in  bulk  form 
to  another  pool  plant  plus  that  assign¬ 
able  to  such  plant  pursuant  to  subpar¬ 
agraph  (1)  of  this  paragraph  exceeds 
receipts  of  producer  milk  and  the  vol¬ 
ume  assigned  as  Class  I  and  Class  n  to 
receipts  from  market  pool  other  order 
plants  and  unregulated  supply  plants  at 
such  plant,  such  volume  to  be  assignable 
to  transferor  plants  in  the  sequence  pro¬ 
vided  in  subparagraph  (1)  of  this  para¬ 
graph; 

(c)  The  rates  of  location  adjustment 
credit  shall  be  as  follows,  based  on  the 
shortest  highway  distance  from  the  Pub¬ 
lic  Square  in  Cleveland,  Ohio,  as  de¬ 
termined  by  the  market  administrator: 

Cents  per 

Distance:  hundredweight 

40.1- 60  miles _  13 

60.1- 70  miles _ 20 

plus  one  cent  per  hundredweight  for  each 
.  10  miles  or  fraction  thereof  in  excess  of 
70  miles. 

11.  Section  1036.70  is  revised  to  read 
as  follows: 

§  1036.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 

.  to  §  1036.48,  by  the  applicable  class  prices 
(adjusted  pursuant  to  8§  1036.54  and 
1036.55) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
$  1036.46(1)  and  the  corresponding  step 
of  §  1036.47  by  the  applicable  class 
prices; 


(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  class  price  of  the  class  from 
which  subtracted  for  the  current  month 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  and 
Class  n  pursuant  to  §  1036.46(e)  and  the 
corresponding  step  of  §  1036.47; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  m  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  8  1036.46(c)  and  the  correspond¬ 
ing  step  of  S  1036.47; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  adjusted  for  location 
of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  re¬ 
ceived,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1036.46(g)  (1)  and  the  corre¬ 
sponding  step  of  (  1036.47;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1036.46(g)  (3),  and 
the  corresponding  steps  of  §  1036.47,  at 
the  applicable  class  prices  adjusted  for 
butterfat  content  and  subject  to  loca¬ 
tion  adjustment  credit  pursuant  to 
S  1036.55. 

12.  Section  1036.71  is  revised  to  read 
as  follows: 

§  1036.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1036.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1036.30  for  the  month  and  who  made 
the  payments  pursuant  to  88  1036.80  and 
1036.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1036.81; 

(c)  Add  any  amount  paid  into  the  pro¬ 
ducer-settlement  fund  and  subtract  any 
amount  paid  out  of  the  producer-settle¬ 
ment  fund  pursuant  to  8  1036.88(a) ; 

(d)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (f)  of  this  section  is  more  than 
3.5  percent  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1036.82  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(f )  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1036.70  (e)  and  (f) ; 
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(g)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro-  , 
ducers. 

13.  Add  as  S  1036.75  the  following: 

§  1036.75  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant. 

Each -handler  who  operates  a  partially 
regulated  distributing  plant,  except  as  he 
is  exempt  pursuant  to  §  1036.91,  shall 
pay  to  the  market  administrator  for  the 
producer-settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1036.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  S  1036.70  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant  (s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  3  1036.8(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  plant(s)  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  plant (s) 
to  a  pool  plant  or  an  other  order  plant 
shall  be  classified  as  Class  m  milk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at 
the  uniform  price  of  the  respective  order 
if  so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (1)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
plant  (s)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiva¬ 
lent  to  3  1036.8(b),  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
ahlk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
r®  1  Price  applicable  at  the  location 

b!  nonpo°l  Plant,  subtract  its  value 
at  the  uniform  price  applicable  at  such 
ocation  or  the  Class  n  price,  whichever 
«  greater. 
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14.  Section  1036.81  is  revised  to  read 
as  follows: 

§  1056.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
paragraphs  (a)  and  (b)  of  3  1036.80  a 
handler  may  deduct  with  respect  to  all 
milk  received  from  producers  at  a  pool 
plant  or  reload  point  which  is  located 
both  40  miles  or  more  from  the  Public 
Square  in  Cleveland,  Ohio,  and  also  27.5 
miles  or  more  from  the  nearer  of  the 
City  Hall  in  Akron,  the  City  Hall  in  Can¬ 
ton,  or  the  City  Hall  in  Ashtabula,  Ohio, 
by  the  shortest  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
at  the  rates  specified  in  3  1036.55  based 
on  the  mileage  measured  from  the  Public 
Square  in  Cleveland,  Ohio. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  S3  1036.84  and  1036.85  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  5  1036.55  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

15.  Section  1036.83  is  revised  to  read 
as  follows: 

§  1036.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund,  known 
as  the  “producer-settlement  fund”,  into 
which  he  shall  deposit  all  payments  made 
pursuant  to  3  1036.75  and  5  1036.84  and 
out  of  which  he  shall  make  all  payments 
pursuant  to  3  1036.85. 

16.  Section  1036.84  is  revised  to  read 
as  follows: 

§  1036.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  speci¬ 
fied  in  paragraph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  5  1036.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  3  1036.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the 
plant (s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  m 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  5  1036.70  (e)  and  (f ) . 

17.  Section  1036.85  is  revised  to  read 
as  follows: 

§  1036.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  3  1036.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
3  1036.84(a)  less  any  unpaid  obligations 
of  such  handler  to  the  market  admin¬ 
istrator  pursuant  to  53  1036.84,  1036.86, 
1036.87,  or- 1036.88:  Provided,  That  if 
the  balance  in  the  producer-settlement 


fund  is  insufficient  to  make  all  payments 
to  all  such  handlers  pursuant  to  this 
paragraph  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  become 
available. 

18.  Section  1036.86  is  revised  to  read 
as  follows: 

§  1036.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  16th  day 
after  the  end  of  the  month  three  cents 
per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  (a)  to  producer  milk  and 
such  handler’s  own  production,  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  §  1036.46(c)  and  5  1036.46 
(g)(1)  and  the  corresponding  steps  of 
5  1036.47,  and  (c)  Class  I  milk  disposed 
of  on  routes  in  the  marketing  area  from 
partially  regulated  distributing  plants, 
except  one  exempt  pursuant  to  51036.91, 
that  exceeds  the  hundredweight  of  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

PART  1 037 — MILK  IN  THE  NORTH 
CENTRAL,  OHIO,  MARKETING  AREA 

1.  Section  1037.10  is  revised  to  read  as 
follows: 

§  1037.10  Nonpool  plant. 

“Nonpool  plant0  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  rionpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provisions  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  a  supply 
plant  and  is  not  an  other  order  plant  nor 
a  producer-handler  plant. 

2.  Section  1037.11  is  revised  to  read  as 
follows: 

§  1037.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
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any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  8  1037.12: 
Provided,  That  this  definition  shall  not 
include  any  such  person  with  respect  to 
milk  produced  by  him  which  is  subject 
to  the  pricing  and  payment  provisions  of 
another  marketing  order  issued  pursu¬ 
ant  to  the  Act. 

3.  Section  1037.13  is  revised  to  read  as 
follows: 

§  1037.13  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  which  is  di¬ 
verted  by  it  in  accordance  with  the  con¬ 
ditions  set  forth  in  8  1030.12;  and 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

4.  Section  1037.31  is  revised  to  read  as 
follows: 

§  1037.31  Other  reports. 

(a)  Each  handler,  who  operates  a  pool 
plant,  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  22nd  day  after  the  end 
of  each  month,  his  producer  payroll  for 
the  month  which  shall  show.  (1)  the 
name  of  each  producer,  (2)  the  pounds 
of  producer  milk  received  from  each  pro¬ 
ducer  and  the  percentages  of  butterfat 
contained  therein,  (3)  the  amounts  and 
dates  of  payments  to  each  producer  or 
cooperative  association,  and  (4)  the  na¬ 
ture  and  amount  of  each  deduction  or 
charge  involved  in  the  payments  referred 
to  in  subparagraph  (3)  of  this  para¬ 
graph; 

(fo)  Each  producer-handler  and  each 
handler  pursuant  to  8  1037.80  shall  re¬ 
port  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator,  at  such  time  and 
in  such  manner  as  the  market  admin¬ 
istrator  may  request; 

(c)  Each  handler  specified  in  §  1037.13 

(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  to  the 
market  administrator  in  the  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
request; 

(d)  On  or  before  the  2nd  day  Of  the 
following  month,  the  handler  operating 
each  pool  plant  that  dining  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  the  prod¬ 
uct  shipped. 

5.  Section  1037.41  is  revised  to  read  as 
follows: 

§  1037.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
88  1037.43  and  1037.48  the  classes  of  util¬ 
ization  shall  be  as  follows: 


(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  (other  than  a  livestock 
feed)  except  that  any  product  fortified 
with  added  solids  shall  be  Class'!  in  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  like  unmodified  prod¬ 
uct  of  the  same  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  n  milk. 

(b)  Class  II  mWc.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  accounted 
for  as: 

(1)  Used  to  produce  a  product  other 
than  a  fluid  milk  product; 

(2)  Inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month ; 

(3)  Disposed  of  and  used  for  livestock 
feeding  or  skim  milk  dumped; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  pursuant  to  paragraph  (a)  (1)  of 
this  section; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1037.42(c)  (1),  but  not  to  exceed 
the  following:  Two  percent  of  the  re¬ 
ceipts  of  milk  received  directly  from  pro¬ 
ducers  and  from  other  order  plants  and 
unregulated  supply  plants  which  are  to 
be  subtracted  pursuant  to  8  1037.46(a) 
(7)  and  the  corresponding  step  of 
8  1037.46(b) ;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1037.42(c)  (2). 

6.  Section  1037.42  is  revised  to  read  as 
follows: 

§  1037.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler; 

(b)  To  the  producer  milk  at  such 
plant,  add  the  producer  milk  diverted  to 
such  plant,  and  the  receipts  In  bulk  fluid 
form  from  other  order  plants  and  unreg¬ 
ulated  supply  plants  which  are  to  be  al¬ 
located  pursuant  to  §  1037.46(a)  (7)  and 
subtract  producer  milk  diverted  from 
such  plant  to  another  pool  plant;  and 

(c)  If  a  handler  has  receipts  of  other 
source  milk,  shrinkage  shall  be  prorated 
between:  (1)  Skim  milk  and  butterfat 
computed  pursuant  to  paragraph  (b)  of 
this  section;  and  (2)  skim  milk  and  but¬ 
terfat  in  other  source  milk  received  in 
the  form  of  a  fluid  milk  product  in  hulk, 
exclusive  of  that  specified  in  §  1037.41 
(b)(5). 

7.  Section  1037.43  is  revised  to  read  as 
follows: 

§  1037.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con¬ 
sumer  packages  to  another  pool  plant; 

(b)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph 
(a)  of  this  section,  subject  to  the  follow¬ 
ing  conditions : 


(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1037.46(a)  (7) 
and  the  corresponding  step  of  §  1037  46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1037.46(a) 

(3),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1037.46(a)  (7), 
and  the  corresponding  step  of  (b),  the 
skim  milk  and  butterfat  so  transferred 
up  to  the  total  of  such  receipts  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  applicable  to  a 
like  quantity  of  such  other  source  milk 
received  at  the  transferee  plant. 

(c)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  unless  the  require¬ 
ments  of  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  8  1037.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant'  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  ba¬ 
sis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dedry  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Cleiss  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  daily  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i)  &nd 
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(ii) 


of  this  subparagraph  shall  be  as- 
jd  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
signed  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 
(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  a  handler  pool 
other  order  plant  and  pro  rata  to  the 
average  utilization,  as  estimated  by  the 
market  administrator  of  the  transferee 
order,  of  the  milk  included  in  the  compu¬ 
tation  of  the  weighted  average  or  uni¬ 
form  price  for  such  month  under  the 
transferee  order  if  transferred  to  a  mar¬ 
ket  pool  other^rder  plant.  For  this  pur¬ 
pose,  if  the  transferee  order  provides  for 
more  than  two  classes  of  utilization,  milk 
allocated  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n. 

If  for  bulk  shipments  the  operators  of 
both  the  transferor  and  transferee  plant 
so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail¬ 
able  for  such  assignment;  and 
(f)  A  handler  operating  a  pool  dis¬ 
tributing  plant  may  assign  Class  I  milk 
to  a  supply  plant(s)  which  was  a  pool 
plant  and  which  transferred  milk  to  such 
distributing  plantduring  at  least  three  of 
the  months  of  September  through  De¬ 
cember,  immediately  preceding,  even 
though  such  milk  is  not  transferred  phys¬ 
ically  to  such  distributing  plant  during 
the  current  month:  Provided,  That  the 
pounds  of  Class  I  milk  to  be  designated 
as  Class  n  milk  in  the  distributing  plant 
and  the  corresponding  pounds  of  Class 
II  milk  to  be  designated  as  Class  I  milk 
in  the  supply  plant  for  the  month  shall 
not  result  in  a  higher  proportion  of  the 
total  producer  milk  at  such  supply  plant 
being  classified  as  Class  I  milk  than  the 
proportion  classified  as  Class  I  milk  at 
such  distributing  plant  during  such 
month. 

8.  Section  1037.46  is  revised  to  read 
as  follows: 

§  1037.46  Allocation  of  skim  milk  and 

butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1037.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in*Class  n  the  pounds  of  skim 

;  classified  as  Class  n  pursuant  to 
11037.41(b)  (5); 

(2)  Subtract  from  the  remaining 
Pounds  of  skim  milk  in  each  class  the 
Pounds  of  skim  milk  in  fluid  milk  prod¬ 


ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fluid 
milk  products;  and 

(ill)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from,  the  pounds  of  skim  milk 
remaining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  In  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of 
skim  milk  remaining  in  Class  n,  the 
pounds  of  skim  milk  in  Class  II 
shall  be  increased  to  the  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
*  in  Class  I  shall  be  decreased  a ,  like 
amount.  In  such  case  the  utilization  of 
skim  milk  at  other  pool  plant(s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 


subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler : 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  in  bulk  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (iii)  of  this 
paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)  (i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to.  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other  - 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1037.43  (a),  (b),  and  (f) ; 
and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  EL  Any 
amount  so  subtracted  shall  be  known 
as  “overage”;- 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

9.  Section  1037.60  is  revised  to  read 
as  follows: 

§  1037.60  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  at  each  of  his  pool  plants  dur¬ 
ing  each  month  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pur¬ 
suant  to  §  1037.46(c),  by  the  applicable 
class  prices  (adjusted  pursuant  to 
§9  1037.50(b)  and  1037.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1037.46(a)  (9)  and  the  corresponding 
step  of  §  1037.46(b)  by  the  applicable 
class  prices; 
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(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
dan  n  price  for  the  preceding  month 
and  the  dan  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  dan 
I  pursuant  to  9  1037.46(a)  (5)  and  the 
corresponding  step  of  g  1037.46(b) ; 

(d)  In  the  case  of  pool  distributing 
plants,  add  an  amount  computed  by 
multiplying  the  hundredweight  of  dan 
I  milk  assigned  to  a  supply  plant  (s)  from 
such  distributing  plant  pursuant  to 
g  1037.43(f)  by  the  difference  between 
the  dan  I  price  at  such  distributing 
plant  and  the  dan  I  price  applicable  at 
the  respective  supply  plant; 

(e)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  unregulated 
supply  plants  subtracted  from  each  clan 
pursuant  to  g  1037.46(a)  (7)  (il)  and  the 
corresponding  step  of  g  1037.46(b) ,  at  the 
applicable  clan  prices  adjusted  for  but¬ 
terfat  content  which  would  apply  at  the 
location  of  such  supply  plant  were  it  a 
pool  plant; 

(f)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  for  the  previous  month  to 
the  nearest  cent,  pursuant  to  g  1037.61 

(b)  or  g  1037.62(d) ;  and 

(g)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  classification  for  previous  de¬ 
livery  periods  as  disclosed  by  audit  of  the 
market  administrator. 

10.  Section  10?7.61  is  revised  to  read  as 
follows: 

§  1037.61  Computation  of  uniform 
prices. 

For  each  of  the  months  of  July 
through  March,  the  market  administra¬ 
tor  shall  compute  for  each  pool  plant  a 
“uniform  price”  per  hundredweight,  on 
the  basis  of  3.5  percent  butterfat  con¬ 
tent,  for  producer  milk  received  at  such 
pool  plant  as  follows: 

(a)  To  the  amount  computed  pursu¬ 
ant  to  g  1037.60  add  or  subtract  for  each 
one-tenth  percent  that  the  average  but¬ 
terfat  content  of  the  milk  specified  in 
paragraph  (b)  of  this  section  is  less  or 
more,  respectively,  than  3.5  percent,  an 
amount  computed  by  multiplying  such 
difference  by  the  butterfat  differential 
to  producers,  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 
and  . 

(b)  Divide  the  resulting  amount  by 
the  sum  of  the  following: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
g  1037.60(e) .  The  result,  adjusted  to  the 
nearest  cent,  shall  be  the  uniform  price 
for  such  handler. 

11.  Section  1037.62  is  revised  to  read  as 
follows: 

§  1037.62  Computation  of  prices  for  eli¬ 
gible  and  ineligible  milk. 

For  each  of  the  months  of  April,  May 
and  June,  the  market  administrator  shall 
compute  for  each  pool  plant  a  price  for 
eligible  milk  and  ineligible  milk  of  3.5 
percent  butterfat  content  as  follows: 


(a)  Compute  the  value,  subject  to  the 
conditions  set  forth  in  paragraph  (b) 
of  this  section,  of  ineligible  milk  received 
at  such  pool  plant  by  multiplying  the 
hundredweight  of  such  milk  by  the 
Class  n  price. 

(b)  Compute  the  value  of  eligible  milk 
received  at  such  pool  plant  by  subtract¬ 
ing  (1)  the  value  obtained  pursuant  to 
paragraph  (a)  of  this  section,  and  (2) 
the  value  of  skim  milk  and  butterfat  in 
receipts  of  fluid  milk  products  for  un¬ 
regulated  supply  plants  as  computed 
pursuant  to  g  1037.60(e)  from  the  value 
of  milk  of  3.5  percent  butterfat  content 
at  such  plant  computed  pursuant  to 
g  1037.61:  Provided,  That  if  such  result¬ 
ing  value  is  greater  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  such  eligible  milk  by  the  Class 
I  price,  such  value  in  excess  thereof  shall 
be  added  to  the  value  of  ineligible  milk 
computed  pursuant  to  paragraph  (a)  of 
this  section  to  the  extent  that  the  in¬ 
eligible  milk  price  shall  not  exceed  the 
eligible  milk  price.  Any  remaining 
value  shall  be  prorated  between  the 
hundredweight  of  eligible  and  ineligible 
milk; 

<c)  Divide  the  value  obtained  pur¬ 
suant  to  paragraph  (a)  of  this  section  by 
the  hundredweight  of  ineligible  milk. 
This  result  less  any  fraction  of  a  cent 
shall  be  the  price  per  hundredweight 
for  ineligible  milk  of  3.5  percent  butter¬ 
fat  content  at  such  pool  plant;  and 

(d)  To  the  value  for  eligible  milk  com¬ 
puted  pursuant  to  paragraph  (b)  of  this 
section,  add  the  value  represented  by  any 
fraction  of  a  cent  subtracted  pursuant  to 
paragraph  (c)  of  this  section  and  divide 
by  the  hundredweight  of  eligible  milk  re¬ 
ceived.  This  result  less  any  fraction  of 
a  cent  per  hundredweight  shall  be  the 
price  for  eligible  milk  of  3.5  percent  but¬ 
terfat  content  at  such  pool  plant. 

12.  Section  1037.73  is  revised  to  read  as 
follows: 

§  1037.73  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  18th  day  after  the 
end  of  the  month  three  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  (al¬ 
to  producer  milk  and  such  handler’s  own 
production,  (b)  other  source  milk  allo- 
-cated  to  Class  I  pursuant  to  9  1037.46(a) 

(3)  and  9  1037.46(a)  (7)  (H)  and  the  cor¬ 
responding  steps  of  9  1037.46  (b) ,  and 

(c)  packaged  Class  I  milk  disposed  of 
from  partially  regulated  distributing 
plants  on  routes  in  the  marketing  area 
that  exceeds  the  hundredweight  of  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1040 — MILK  IN  SOUTHERN 
MICHIGAN  MARKETING  AREA 

1.  Section  1040.6  is  revised  to  read  as 
follows: 

§  1040.6  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant; 


(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  A  cooperative  association,  with  re¬ 
spect  to  milk  of  its  member  producers 
which  Is  delivered  to  the  pool  plant  of 
another  handler  in  a  tank  truck  owned 
operated  by,  or  under  contract  to  such 
cooperative  association  for  the  account 
of  such  cooperative  association  (such 
milk  shall  be  considered  as  having  been 
received  by  such  cooperative  associa¬ 
tion  at  a  location  Identical  to  the  pool 
plant  to  which  it  is  delivered) ; 

(d)  A  cooperative  association  with  re¬ 
spect  to  milk  customarily  received  at  a 
pool  plant  which  is  diverted  to  a  nonpool 
plant  for  the  account  of  such  associa¬ 
tion; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant;  or 

(f )  A  producer-handler. 

2.  Section  1040.7  is  revised  to  read  as 
follows: 

§  1040.7  Producer.  _ 

“Producer”  means  an^  person,  other 
than  -a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  conformity  with  the  sanitation  re¬ 
quirements  for  fluid  milk  of  any  duly 
constituted  health  authority,  which  is: 

(a)  •  •  * 

(b)  •  •  • 

3.  A  new  9  1040.18  is  added  to  read  as 
follows: 

§  1040.18  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol- , 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means-a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant. 

4.  Section  1040.31  is  revised  to  read  as 
follows: 

§  1040.31  Other  reports. 

(a)  •  •  • 

(b)  •  •  • 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
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each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

5.  Section  1040.41  is  revised  to  read  as 
follows: 

§  1040.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
IS  1040.43  and  1040.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  pHm  milk  and  butterf  at : 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except  as  provided  in  para¬ 
graph  (b)  (2) ,  (3) ,  and  (4)  of  this  sec¬ 
tion;  and 

(2)  Not  accounted  for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milk  product; 

(2)  Skim  milk  and  butterfat  disposed 
of  in  fluid  milk  products  in  bulk  form  to 
any  commercial  food  processing  estab¬ 
lishment  for  use  in  food  products  pre¬ 
pared  for  consumption  off  the  premises; 

(3)  Skim  milk  and  butterfat  disposed 
of  as  livestock  feed  or  skim  milk  dumped 
subject  to  prior  notification  to  and  in¬ 
spection  (at  his  discretion  within  18 
hours)  by  the  market  administrator; 

(4)  Skim  milk  represented  by  the  non¬ 
fat  milk  solids  added  to  a  fluid  milk 
product  which  is  in  excess  of  the  weight 
of  an  equivalent  volume  of  fluid  milk 
products  prior  to  such  addition; 

(5)  Skim  milk  and  butterfat  in  frozen 
cream; 

(6)  Skim  milk  and  butterfat  con¬ 
tained  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(7)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  but  not  in  excess  of 
2.0  percent  of  each  of  the  following: 

(i)  Producer  milk; 

(ii)  Receipts  of  fluid  milk  products 
subject  to  allocation  pursuant  to 
11040.46(a)(7)  and  the  corresponding 
step  of  1 1040.46(b) ;  and 

(iii)  Less  fluid  milk  products  trans¬ 
ferred  in  bulk  to  other  order  plants;  and 

(8)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  of  other  source  milk 
assigned  pursuant  to  $  1040.42(a)  (2)  (ii). 

6.  Section  1040.42  is  revised  to  read  as 
follows: 

§1040.42  Shrinkage. 

(a)  The  market  administrator  shall 
allocate  shrinkage  over  a  handler’s  re¬ 
ceipts  as  follows: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(2)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in: 

<i)  The  net  quantity  of  producer  milk 
ana  other  fluid  milk  products  specified 
to  §  1040.41(b)  (7) ;  and 

Other  source  milk  exclusive  of 
that  specified  in  §  1040.41(b)(7). 

(b)  Producer  milk  received  at  a  supply 
P  ant  and  transferred  in  bulk  from  such 
Plant  to  a  distributing  plant  shall  be  sub¬ 


tracted  from  the  producer  milk  receipts 
at  the  supply  plant  and  added  to  the 
producer  milk  receipts  at  the  distribut¬ 
ing  plant  in  computing  shrinkage. 

7.  Section  1040.43  is  revised  to  read  as 
follows: 

§  1040.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  except  as  provided  in  paragraph 
(e)  of  this  section,  subject  in  either  event 
to  the  following  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1040.46(a)  (7) 
and  the  corresponding  step  of  §  1040.46 

(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1040.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1040.46(a)  (7) 
and  the  corresponding  step  of  §  1040.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  in  bulk  to  a  nonpool 
plant  that  is  neither  an  other  order  plant 
nor  a  producer-handler  plant  unless  the 
handler  claims  Class  n  utilization  and 
such  nonpool  plant  is  located  in  Pennsyl¬ 
vania,  New  Jersey,  New  York  or  New 
England; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  $  1040.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 


basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  milk  for  such 
nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of  that 
assigned  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular, 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk ; 

(e)  As  producer  milk  in  the  transferee 
plant,  if  transferred  as  bulk  milk  to  the 
pool  plant  of  another  handler  by  a  co¬ 
operative  association  from  its  pool  plant 
or  in  its  capacity  as  a  handler  pursuant 
to  §  1040.6(c).  Such  milk  shall  be  ex¬ 
cluded  from  producer  milk  to  be  classi¬ 
fied  as  that  of  the  cooperative  associa¬ 
tion;  and 

(f)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  opera¬ 
tors  of  both  the  transferor  and  trans¬ 
feree  plant  so  request  in  the  reports  of 
receipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  II  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 

8.  Section  1040.46  is  revised  to  read  as 
follows: 

§  1040.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1040.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(aJ  Skim  milk  shall  be  allocated  in 
the  following  manner: 
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milk  products  from  other  pool  plants  S  1040.61  ;  Compulation  of  the  3.5  per. 
according  to  the  classification  assigned  _  cent  value  of  *11  milk. 


(1)  Subtract  from  the  total  pounds  of 
«Hw  mlUr  in  Cla8S  H  thf  pounds  Of 
milk  classified  as  Class  n  pursuant  to 
§  1040.41(b)  (7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
that  are  not  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  con¬ 
sumption;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II,  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  (exclud¬ 
ing  shrinkage  classified  as  Class  I)  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  oper¬ 
ators  of  both  plants; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  In  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(11)  Receipts  of  fluid  milk  products 
in  bulk  from  market  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (ii)  of  this  para¬ 
graph;  and 

(iii)  Receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 


pursuant  to  S  1040.43(a) ; 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  exceed  the 

pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage"; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  Sections  1040.47  and  1040.48  are  re¬ 
voked. 

10.  A  new  §  1040.54(e)  is  added  to 
read  as  follows: 

§  1040.54  Location  adjustments  to  han¬ 
dlers. 

•  *  •  •  * 

(e)  For  the  purpose  of  computations 
pursuant  to  §8  1040.60  and  1040.66  the 
Class  I  price  shall  be  adjusted  at  the 
applicable  rate  set  forth  in  this  section. 

11.  Section  1040.60  is  revised  to  read 
as  follows: 

§  1040.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1040.46(c) ,  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  {  1040.46(a)(9) 
and  the  corresponding  step  of  {  1040.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1040.46(a)(5)  and  the 
corresponding  step  of  9  1040.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1040.46(a)  (3)  and  the 
corresponding  step  of  9  1040.46(b) ; 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nonpool 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  of  the  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  9  1040.46(a)  (7)  (1)  and  the  cor¬ 
responding  step  of  9  1040.46(b) ;  and 

(f)  Add  the  value  at  the  applicable 
class  prices  of  the  skim  milk  and  but¬ 
terfat  subtracted  from  each  class  pur¬ 
suant  to  9  1040.46(a)  (7)  (iii)  and  the  cor¬ 
responding  step  of  {  1040.46(b) . 

12.  Section  1040.61  is  revised  to  read  as 
follows: 


For  each  month  the  market  adminis¬ 
trator  shall  compute  the  3.5  percent  value 
of  all  milk  by: 

(a)  Combining  into  one  total  the  in¬ 
dividual  values  of  milk  of  all  handlers 
computed  pursuant  to  {  1040.60; 

(b)  Adding  if  the  weighted  average 
butterfat  test  of  all  milk  represented  in 
paragraph  (a)  of  this  section  is  less  than 
3.5  percent,  or  subtracting  if  the  weight¬ 
ed  average  butterfat  test  of  such  milk  is 
more  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  total  pounds  of 
butterfat  represented  by  the  difference 
of  such  average  butterfat  test  from  3.5 
percent  by  the  butterfat  differential  pro¬ 
vided  in  9  1040.68  multiplied  by  10; 

(c)  Adding  the  aggregate  of  the 
values  of  the  applicable  location  adjust¬ 
ments  pursuant  to  9  1040.67;  and 

(d)  Adding  not  less  than  one-half  of 
the  unobligated  balance  in  the  producer- 
equalization  fund. 

13.  Section  1040.62  is  revised  to  read 
as  follows: 

§  1040.62  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  i  1040.61  by  the  sum 
of  the  following: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
9  1040.60  (e)  and  (f ) ;  and 

(b)  Subtract  not  less  than  six  nor 
more  than  seven  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section. 

14.  That  part  of  1  1040.63  preceding 
the  schedule  is  revised  to  read  as  follows: 

§  1040.63  Adjusted  uniform  price. 

For  the  purpose  of  payments  pursuant 
to  9  1040.70(c)  the  uniform  price  com¬ 
puted  pursuant  to  9  1040.62  (less  the 
amount  obtained  by  dividing  the  values 
computed  pursuant  to  9  1040.60  (e)  and 
(f)  by  the  total  hundredweight  of  milk 
included  in  9  1040.62(a)  (2) )  shall  be  ad¬ 
justed  by  deducting  therefrom  the  ap¬ 
plicable  percentage  specified  below  of  the 
differences  between  the  uniform  price 
and  the  excess  milk  price,  rounded  to 
the  nearest  cent: 

15.  Section  1040.66  is  revised  to  read 
as  follows: 

§  1040.66  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  wad  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at 
the  time  of  reporting  pursuant  to 
{  1040.30  to  pay  amounts  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section: 
(a)  An  amount  computed  as  follows : 
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(1)  The  obligation  that  would  have  j 
been  computed  pursuant  to  §  1040.60  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply  ( 
plant  (s)  for  such  plant  and  meets  re-  , 
quirements  equivalent  to  §  1040.16(b)  by  , 
shipment  to  such  plant  shall  be  deter-  , 
mined  as  though  such  plants  were  pool  • 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order 
plant  shall  be  assigned  to  the  utiliza¬ 
tion  at  which  classified  at  the  pool  plant 

or  other  order  plant  and  transfers  from 
such  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  valued  at  the  Class 
n  price  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  at 
the  uniform  price  of  the  respective  order 
if  so  allocated  to  Class  I  milk; 

(2)  From  this  obligation  there  will  be  - 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
which  serves  as  a  supply  plant (s)  and 
meets  requirements  equivalent  to  §  1040.- 
16(b)  and  (ii)  any  payments  to  the  pro¬ 
ducer-settlement  fund  of  another  order 
under  which  such  plant  is  also  a  partial¬ 
ly  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butter- 
fat  received  as  Class  I  milk  at  the  par¬ 
tially  regulated  distributing  plant  from 
pool  plants  and  market  pool  other  order 
plants; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  < 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  pursuant  to  §  1040.62 
at  the  same  location  or  at  the  Class  n 
price,  whichever  is  higher. 

16.  Section  1040.67  is  revised  to  read 
as  follows: 

§  1040.67  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
or  cooperative  associations  pursuant  to 
5  1040.80  a  handler  may  deduct  with  re¬ 
spect  to  base  milk  and  milk  to  be  paid 
for  at  the  uniform  price  or  adjusted  uni¬ 
form  price  the  zone  rate  per  hundred¬ 
weight  applicable  pursuant  to  §  1040.54 
(a)  for  the  location  of  the  plant  at  which 
the  milk  was  received,  or  if  such  plant 
is  not  located  in  a  defined  zone,  the 
mileage  rate  applicable  pursuant  to 
§  1040.54(b). 

<b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1040.82  and  1040.83  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1040.54  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

17.  Section  1040.82  is  revised  to  read  as 
follows : 
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§  1040.82  Payments  to  the  producer- 
equalization  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  . 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified  ( 
in  paragraph  (b)  of  this  section; 

(a)  The  sum  of: 

.(1)  The  net  pool  obligation  computed  j 
pursuant  to  §  1040.60  for  such  handler; 
and  1 

(2)  In  the  case  of  a  handler  pursuant 
to  §  1040.6(c) ,  the  minimum  amount  due 
from  other  handlers  pursuant  to  ( 
§  1040.80(c). 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform  and 
excess  milk  prices  specified  in  §  1040.80 ; 
and 

(2)  The  value  at  the  uniform  price 
pursuant  to  §  1040.62  at  the  location  of 
the  plant(s)  from  which  received  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  values  are  computed  pursuant 
to  §  1040.60(e)  and  (f). 

18.  Section  1040.83  is  revised  to  read 
as  follows: 

§  1040.83  Payments  out  of  the  pro¬ 
ducer-equalization  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1040.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
§  1040.82(a) .  The  market  administra¬ 
tor  shall  offset  any  payment  due  any 
handler  against  payments  due  from  such 
handler:  Provided,  That  if  the  balance 
in  the  producer-equalization  fund  is  in¬ 
sufficient  to  make  all  payments  to  all 
handlers  pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  become  available. 

19.  Section  1040.84  is  revised  to  read 
as  follows: 

§  1040.84  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  13th  day  after  the 
end  of  the  month  two  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  (a) 
producer  milk  (including  milk  of  such 
handler’s  own  production),  (b)  other 
source  milk  allocated  to  Class  I  pursuant 
to  §  1040.46(a)  (3)  and  (7)  (1)  and  the 
corresponding  steps  of  §  1040.46  (b) ,  and 
(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  partially  regulated  dis¬ 
tributing  plants  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 

§  1040.9  [Amendment] 

20.  In '  §  1040.9  the  reference  to 
“S  1040.43(d)  ”  is  deleted  and  “S  1040.43 
(e)  ”  is  substituted  therefor. 


PART  1041—  MILK  IN  THE  TOLEDO, 
OHIO,  MARKETING  AREA 

1.  Section  1041.10  is  revised  to ‘read  as 
follows: 

§  1041.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant’”  means  a  nonpool  plant  that  1s 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer-handler  plant. 

2.  Section  1041.11  is  revised  to  read  as 
follows: 

§  1041.11  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  (a) 
received  at  a  pool  plant,  or  (b)  diverted 
as  producer  milk  pursuant  to  §  1041.12. 

3.  Section  1041.13  is  revised  to  read  as 
follows : 

§  1041.13  Handier. 

“Handler”  means: 

(a)  Any  person  who  operates  a  pool 
plant; 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(c)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  by  it  in 
accordance  with  the  conditions  set  forth 
in  §  1041.12;  and 

(d)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

4.  Section  1041.31  is  revised  to  read 
as  follows: 

§  1041.31  Other  reports. 

(a)  Each  handler,  who  operates  a  pool 
plant,  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
on  or  before  the  20th  day  after  the  end 
of  each  month,  his  producer  payroll  for 
the  month  which  shall  show  (1)  the 
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enter  the  premises  or  come  within  the 
orbit  of  such  plant  in  the  course  of 
movement  elsewhere. 

8.  Section  1041.46  is  revised  to  read 
as  follows: 

§  1041.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1041.45.  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  n  pursu¬ 
ant  to  §  1041.41(b)  (5) ; 

(27  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(ill)  Receipts  of  fluid  milk  products 
from  producer-handler  plants. 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(а)  For  which  the  handler  requests 
Class  n  utilization;  or 

(5)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
Producer  milk,  receipts  from  other  pool 
handlers,  and  receipts  in  bulk  from  other 
order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
pnlk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(б)  Add  to  the  remaining  pounds  of 
skun  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
m  each  of  the  following ; 

(i)  Receipts  of  fluid  milk  products 
irom  unregulated  supply  plants  that 
Were  not  subtracted  pursuant  to  Sub- 
Paragraph  (4)  (i)  of  this  paragraph;  and 
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(ii)  Receipts  of  fluid  milk  products  In 
bulk  from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (ii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1041.43  (a)  and  (b) ;  and 

(9)  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series  begin¬ 
ning  with  Class  n.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  -(a)  of  this  sec¬ 
tion  ;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

9.  Section  1041.53  is  revised  to  read  as 
follows : 

§  1041.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  more  than  60 
miles  by  the  shortest  highway  distance 
as  measured  by  the  market  administra¬ 
tor,  from  the  City  Hall  in  Toledo,  Ohio, 
and  disposed  of  as  Class  I  milk  or  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  and  for  other  source  milk  for  which 
a  location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1041.50(a) 
shall  be  reduced  by  15  cents,  plus  two 
cents  for  each  15  miles  or  fraction  thereof 
that  such  distance  exceeds  75  miles ;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  milk 
to  the  extent  that  the  gross  Class  I  uti¬ 
lization  at  the  transferee  plant  exceeds  95 
percent  of  the  receipts  at  such  plant  from 
producers,  and  the  volume  assigned  as 
Class  I  to  receipts  from  market  pool  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  location 
adjustment  credit  is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

10.  Section  1041.60  is  revised  to  read  as 
follows: 

§  1041.60  Computation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  obligation  of  each  handler 
during  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  $  1041.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §S  1041.52 
and  1041.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1041.46(a)  (9)  and  the  corresponding 
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step  of  S  1041.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1041.46(a)  (5)  and  the 
corresponding  step  of  S  1041.46(b) ; 

(d)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants  subtracted  from  each  class 
pursuant  to  $  1041.46(a)  (7)  (i)  and 
the  corresponding  step  of  §  1041.46(b) ,  at 
the  applicable  class  prices  adjusted  for 
butterfat  content  and  subject  to  location 
adjustment  credit  pursuant  to  9  1041.53 

(b) ;  and 

(e)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  er¬ 
rors  discovered  by  the  market  adminis¬ 
trator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  months. 

-  11.  Section  1041.61  is  revised  to  read  as 
follows: 

§  1041.61  Computation  of  uniform 
prices  for  handlers. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
the  milk  received  by  each  handler  as 
follows:  ■< 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  1041.60  the  total  of  the  loca¬ 
tion  differential  deductions  to  be  made 
pursuant  to  9  1041.73; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  the  milk  specified  in  para¬ 
graph  (d)  of  this  section  received  by 
such  handler  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  milk ; 

(c)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month  the  amount  of  such  adjust¬ 
ment;  and 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  mid 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
9  1041.60(d).  The  result,  adjusted  to 
the  nearest  cent,  shall  be  the  uniform 
price  for  such  handler. 

12.  Section  1041.73  is  revised  to  read  as 
follows:  ' 

§  1041.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
9  1041.53;  and 

(b)  For  purposes  of  computations  of 
the  uniform  price,  receipts  of  milk  from 
unregulated  supply  plants  shall  be  sub¬ 
ject  to  location  adjustment  at  the  rates 
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set  forth  in  §  1041.53  applicable  at  the 
location  of  the  unregulated  supply  plant. 

13.  Section  1041.74  is  revised  to  read 
as  follows: 

§  1041.74  Expense  of  administration.  ■ 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  two  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  (a)  to 
producer  milk,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  §  1041. 
46(a)(3)  and  §  1041.46(a)  (7)  (i)  and 
the  corresponding  steps  of  §  1041.46(b), 
and  (c)  Class  I  milk  disposed  of  in  the 
marketing  area  from  partially  regulated 
distributing  plants  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  other  order  plants. 


PART  1042— MILK  IN  MUSKEGON, 
MICH.,  MARKETING  AREA 

1.  Section  1042.8  is  revised  to  read  as 
follows: 

§  1042.8  Producer. 

“Producer"  means  any  dairy  farmer, 
other  than  a  producer-handler  as  de¬ 
fined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act,  whose  milk 
is  delivered  from  his  farm  to  a  pool  plant, 
or  to  any  other  plant  by  diversion  from 
a  pool  plant  for  the  account  of  a  handler. 

2.  A  new  §  1042.16  is  added  to  read  as 
follows: 

§  1042.16  Nonpool  plant. 

“Nonpool  plant"  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant", 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant", 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
Grade  A  fluid  milk  products  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant" 
means  a  nonpool  plant  that  is  a  supply 
plant  and  is  neither  an  other  order  plant 
nor  a  producer-handler  plant. 

3.  A  new  5  1042.17  is  added  to  read  as 
follows: 


§  1042.17  Distributing  plant. 

“Distributing  plant"  means  a  plant 
from  which  any  fluid  milk  product  ap¬ 
proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  consumption  that  is 
processed  or  packaged  in  such  plant  is 
disposed  of  during  the  month  in  the 
marketing  area  on  routes. 

4.  A  new  §  1042.18  is  added  to  read  as 
follows: 

§  1042.18  Supply  plant. 

“Supply  plant"  means  a  plant  from 
which  milk  conforming  to  the  sanitation 
requirements  of  any  duly  constituted 
health  authority  for  fluid  consumption 
is  shipped  during  the  month  to  a  pool 
plant. 

5.  A  new  §  1042.19  is  added  to  read  as 
follows: 

§  1042.19  Fluid  milk  product. 

“Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  and 
sweet  or  sour  cream. 

6.  Section  1042.30  is  revised  to  read  as 

follows:  , 

§  1042.30  Reports  of  receipts  and  utili¬ 
zation. 

*  *  *  *  * 

(d)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  shall 
report  as  required  in  paragraphs  (a), 
(b) ,  and  (c)  of  this  section,  except  that 
receipts  of  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  producer  milk. 

7.  Section  1042.31  is  revised  to  read 
as  follows: 

§  1042.31  Other  reports. 

•  *  *  \  *  * 

(c)  On  or  before  the  2d  day  of  the  fol¬ 
lowing  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

8.  Section  1042.41  is  revised  to  read 
as  follows: 

§  1042.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1042.42  and  1042.43,  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  for  consumption  in 
fluid  form  as  milk,  skim  milk,  butter¬ 
milk,  flavored  milk  and  sweet  or  sour 
cream,  except  as  provided  in  paragraph 
(b)  (2)  and  (3)  of  this  section;  and 

(2)  Not  accounted  for  as  Class  II 
milk: 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  ice  cream,  ice  cream  mix,  cot¬ 
tage  cheese,  whole  or  skim  condensed  or 
evaporated  milk  (sweetened  or  unsweet¬ 
ened)  in  bulk  or  in  hermetically  sealed 
cans,  cheese,  dried  whole  milk,  nonfat 
milk  or  butter; 

)  Skim  milk  authorized  by  the  mar¬ 
ket  administrator  to  be  dumped  or  ac¬ 


counted  for  as  disposed  of  as  livestock 
feed; 

(3)  Skim  milk  represented  by  the  non. 
fat  milk  solids  added  to  a  fluid  milk  prod¬ 
uct  which  is  in  excess  of  the  weight  of 
an  equivalent  volume  of  fluid  milk  prod¬ 
ucts  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  contained 
in  inventory  of  fluid  milk  products  on 
hand  at  the  end  of  the  month; 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  but  not  in  excess  of: 

(i)  2.0  percent  of  milk  received  from 
producers; 

(ii)  Plus  2.0  percent  of  receipts  of  fluid 
milk  products  subject  to  allocation  pur¬ 
suant  to  S  1042.46(a)  (7)  and  the  corre¬ 
sponding  step  of  5  1042.46(b) ;  and 

(iii)  Less  2.0  percent  of  fluid  milk  prod¬ 
ucts  moved  in  bulk  to  other  order  plants- 
and 

( 6 )  Skim  milk  and  butterfat  in  shrink¬ 
age  allocated  pursuant  to  3  1042.42(a) 
(2). 

9.  Section  1042.42(a)  is  revised  to  read 
as  follows: 

§  1042.42  Shrinkage. 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler  and  prorate  such 
shrinkage  between : 

(1)  The  net  quantity  of  milk  received 
from  producers  and  other  fluid  milk 
products  specified  in  5  1042.41(b)(5); 
and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  5  1042.41(b)  (5) . 

***** 

10.  Section  1042.43  is  revised  to  read 
as  follows: 

§  1042.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  3  1042.46(a)(7) 
and  the  corresponding  step  of  §  1042.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1042.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1042.46(a)  (7) 
and  the  corresponding  step  of  §  1042.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 

^milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 
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(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  In  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 
pursuant  to  §  1042.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  source  of  supply  of  milk 
for  such  nonpool  plant ; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(Ui)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 
Plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
Plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk;  and 
(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
Plant.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
nulk  allocated  to  other  classes  shall  be 
classified  as  Class  n.  If  the  operators  of 
ooth  the  transferor  and  transferee  plant 


so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail¬ 
able  for  such  assignment. 

11.  Section  1042.46  is  revised  to  read 
as  follows: 

§  1042.46  -  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  ~to  §  1042.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1042.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  II  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  Q,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
that  are  not  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  con¬ 
sumption;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  (exclud¬ 
ing  shrinkage  classified  as  Class  I)  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  mi  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  opera¬ 
tors  of  both  plants; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  elas6,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 


such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  subpar¬ 
agraph  (4>(i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (4)  (ii)  of  this  par¬ 
agraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  according  to 
the  classification  assigned  pursuant  to 
§  1042.43(a); 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

.  (b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursu¬ 
ant  to  paragraphs  (a)  and  (b)  of  this 
section  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

•  12.  Section  1042.47  is  revoked. 

13.  Section  1042.60  is  revised  to  read 
as  follows: 

§  1042.60  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1042.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1042.61  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1042.6(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  plant  (s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  valued  at  the  Class 
n  price  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  at  the 
uniform  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk; 


2068 


PROPOSED  RULE  MAKING 


(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a 
plant (s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  8  1042.6(b) ,  and  (ii)  any  pay¬ 
ments  to  the  producer-settlement  fund 
of  another  order  under  which  such  plant 
is  also  a  partially  regulated  distributing 
plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  (except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  Act)  the 
respective  amounts  of  skim  milk  and 
butterfat  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  market  pool  other 
order  plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  uniform  price  pursuant  to  §  1042.- 
63  at  the  same  location  or  at  the  Class 
II  price,  whichever  is  higher. 

14.  Section  1042.61  is  revised  to  read 
as  follows: 

§  1042.61  Compulation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1042.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1042.46(a)  (9) 
and  the  corresponding  step  of  §  1042.46 

(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1042.46(a)  (5)  and  the 
corresponding  step  of  8  1042.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class 
n  price  values  of  the  skim  milk  and  but¬ 
terfat  subtracted  from  Class  I  pursuant 
to  81042.46(a)(3)  and  the  correspond¬ 
ing  step  of  8  1042.46(b) ; 

(e)  Add  the  value  at  the  Class  I  price 
of  the  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  pursuant  to 
8  1042.46(a)  (7)  (i)  and  the  correspond¬ 
ing  step  of  8  1042.46(b) ;  and 

(f)  Add  the  value  at  the  applicable 
class  prices  of  the  skim  milk  and  butter¬ 
fat  subtracted  from  each  class  pursuant 
to  8  1042.46(a)  (7)  (iii)  and  the  corre¬ 
sponding  step  of  8  1042.46(b) . 

15.  Section  1042.63  is  revised  to  read 
as  follows: 


§  1042.63  Computation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  8  1042.62  by  the  sum 
of  the  following: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk ;  and 

( 2 )  The  total  hundredweight  for  which 
values  are  computed  pursuant  to  8  1042.- 
61  (e)  and  (f ) ;  and 

(b)  Subtract  not  less  than  six  nor 
more  than  seven  cents  from  the  price 
computed  pursuant  to  paragraph  (a)  of 
this  section. 

16.  Section  1042.83  is  revised  to  read 
as  follows: 

§  1042.83  Payments  to  the  producer- 
equalization  fund. 

On  or  before  the  13th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1042.61  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler's  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1042.80;  and 

(2)  The  value  at  the  uniform  price 
pursuant  to  §  1042.63  adjusted  by  the 
producer  butterfat  differential  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to  §  1042.- 
61  (e)  and  (f). 

17.  Section  1042.84  is  revised  to  read  as 
follows: 

§  1042.84  Payments  out  of  the  pro¬ 
ducer-equalization  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1042.83(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
i  1042.83(a)  less  any  unpaid  obligations 
of  such  handler  to  the  market  admin¬ 
istrator  pursuant  to  8  1042.83(a):  Pro¬ 
vided,  That  if  the  balance  in  the  pro¬ 
ducer-equalization  fund  is  insufficient  to 
make  all  payments  to  all  such  handlers 
pursuant  to  this  paragraph,  the  market 
administrator  shall  reduce  uniformly 
such  payments  as  soon  as  the  necessary 
funds  become  available. 

18.  Section  1042.85  is  revised  to  read 
as  follows : 

§  1042.85  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  13th  day  after 
the  end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (Including  such  han¬ 
dler’s  own  production) ,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
8  1042.46(a)  (3)  and  (7)  (i)  and  the  cor¬ 
responding  steps  of  8  1042.46(b),  and 


(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  partially  regulated 
distributing  plants  that  exceeds  the  hun¬ 
dredweight  of  Class  I  milk  received  dur¬ 
ing  the  month  at  such  plant  from  pool 
plants  and  Other  order  plants. 

19.  Section  1042.7  is  revised  to  read  as 
follows: 

§  1042.7  Handler. 

“Handler”  means: 

(a)  A  person  who  operates  a  pool 
plant; 

(b)  A  person  who  operates  a  partially 
regulated  distributing  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  customarily  received  by  a 
handler  as  described  under  paragraph 
(a)  of  this  section,  which  is  diverted  to  a 
non-handler  for  the  account  of  the  as* 
sociation; 

(d)  A  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  or 

(e)  A  producer-handler. 

PART  1043— MILK  IN  UPSTATE 
MICHIGAN  MARKETING  AREA 

1.  Section  1043.10  is  revised  to  read 
as  follows: 

§  1043.10  Qualified  dairy  farmer. 

“Qualified  dairy  farmer”  means  any 
person,  other  than  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act,  who 
produces  milk  in  conformity  with  the 
sanitation  requirements  of  any  duly  con¬ 
stituted  health  authority  relating  to  milk 
for  consumption  in  the  marketing  area 
in  the  form  of  a  fluid  milk  product. 

2.  A  new  §  1043.18  is  added  to  read 
as  follows: 

§  1043.18  Non  pool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant  and  from  which 
fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
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and  is  neither  an  other  order  plant  nor 
a  producer-handler  plant. 

3.  Section  1043.32  is  revised  to  read  as 
follows: 

§  1043.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

<b)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

4.  Section  1043.41  is  revised  to  read  as 
follows: 

§  1043.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
}!  1043.42  and  1043.43,  the  classes  of 
utilization  shall  be: 

(a)  Class  I  milk.  Class  I  milk  shall 
be: 

Cl)  Skim  milk  and  butterfat  disposed 
of  for  consumption  in  the  form  of  fluid 
milk  products,  except  as  provided  in  par¬ 
agraphs  (b)  (3)  and  (4)  and  (c)  (2)  of 
this  section;  and 

(2)  Skim  milk  and  butterfat  not  ac¬ 
counted  for  as  Class  n  or  Class  in  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be: 

(1)  Skim  milk  and  butterfat  used  to 
produce  any  product  other  than  those 
specified  in  paragraphs  (a)  or  (c)  of 
this  section; 

(2)  Skim  milk  and  butterfat  disposed 
of  as  fluid  cream; 

(3)  Skim  milk  represented  by  the  non¬ 
fat  solids  added  to  a  fluid  milk  product 
which  is  not  in  excess  of  the  weight  of 
an  equivalent  volume  of  the  fluid  milk 
product  prior  to  such  addition; 

(4)  Skim  milk  and  butterfat  in  fluid 
milk  products  and  cream  in  inventory  at 
the  end  of  the  month;  and 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  but  not  in  excess  of: 

(1)  2.0  percent  of  producer  milk; 

(ii)  Plus  2.0  percent  of  receipts  of 
fluid  milk  products  subject  to  alloca¬ 
tion  pursuant  to  §  1043.46(a)  (7)  and  the 
corresponding  step  of  5  1043.46(b) ;  and 

(iii)  Less  2.0  percent  of  fluid  milk 
products  transferred  in  bulk  to  other 
order  plants;  and 

(c)  Class  HI  milk.  Class  III  milk 
shall  be: 

(1)  Skim  milk  and  butterfat  used  to 
Produce  butter,  dry  milk  (either  whole 
or  nonfat)  or  cheese  in  any  form  except 
cottage  cheese; 

(2)  Skim  milk  and  butterfat  disposed 
of  for  livestock  feed  or  skim  milk 
dumped  subject  to  prior  notification  to 
and  inspection  (at  his  discretion)  by  the 
^ket  administrator;  and 

(3)  Skim  milk  and  butterfat  in 
shrinkage  of  other  source  milk  allocated 
Pursuant  to  5  1043.42(a)(2). 

5-  Section  1043.42  is  revised  to  read 
•»  follows: 


§  1043.42  Shrinkage. 

(a)  Compute  the  total  -shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler  and  prorate  such 
shrinkage  between: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified  in 
5  1043.41(b)(5);  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  5  1043.41(b)(5). 

(b)  *  *  * 

6.  Section  1043.43  is  revised  to  read 
as  follows: 

§  1043.43  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  clas¬ 
sified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  -such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  5  1043.46(a)(7) 
and  the  corresponding  step  of  §  1043.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1043.46(a)  (3) , 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1043.46(a)  (?) 
and  the  corresponding  step  of  51043.46 
(b) ,  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  resulting 
from  subparagraph  (3)  of  this  para¬ 
graph  : 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  submitted 
to  the  market  administrator  pursuant  to 
§  1043.30  for  the  month  within  which 
such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 


basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(1)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,. next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to 
receipts  from  dairy  fanners  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  consti¬ 
tute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  in  ex¬ 
cess  of  such  receipts  shall  be  assigned  pro 
rata  to  unassigned  receipts  at  such  non¬ 
pool  plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk  and  Class  III 
milk,  in  series  beginning  with  Class  n 
milk;  and 

(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 
classified  as  Class  n.  If  the  operators  of 
both  the  transferor  and  transferee  plant 
so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  II  or  Class  HE  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  n  or  Class  m 
utilization  available  for  such  assignment. 

7.  Section  1043.46  is  revised  to  read  as 
follows: 

§  1043.46  Allocation  of  skint  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1043.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as  fol¬ 
lows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1043.41(b)  (5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
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pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  and  cream  received  in  packaged 
form  from  other  order  plants  as  follows : 

(1)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following ; 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream; 

(ii)  Receipts  of  fluid  milk  products 
and  cream  that  are  not  approved  by  a 
duly  constituted  health  authority  for 
fluid  consumption;  and 

(iii)  Receipts  of  fluid  milk  products 
and  cream  from  producer-handler 
plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II  or  Class  in  but  not 
in  excess  of  such  quantity; 

(i)  Receipts  of  fluid  milk  products  and 
cream  from  an  unregulated  supply  plant: 

(o)  For  which  the  handler  requests 
Class  n  or  Class  HI  utilization;  or 
(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk  (exclud¬ 
ing  shrinkage  classified  as  Class  I)  the 
sum  of  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  receipts  from  pool  plants  of 
other  handlers,  and  receipts  in  bulk  from 
other  order  plants;  and 

(ii)  Receipts  of  fluid  milk  products 
and  cream  in  bulk  from  an  other  order 
plant,  if  Class  n  or  Class  III  utilization 
was  requested  by  the  operators  of  both 
plants; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  I  and  Class  EE, 
in  series  beginning  with  Class  n,  the 
pounds  of  skim  milk  in  inventory  of 
fluid  milk  products  and  cream  on  hand 
at  the  beginning  of  the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following ; 

(i)  Receipts  of  fluid  milk  products  and 
cream  from  unregulated  supply  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (i)  of  this  paragraph; 

(ii)  Receipts  of  fluid  milk  products  and 
cream  in  bulk  from  market  pool  other 
order  plants  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph;  and 

(iii)  Receipts  of  fluid  milk  products 
and  cream  in  bulk  from  handler  pool 
other  order  plants  that  were  not  sub¬ 
tracted  pursuant  to  subparagraph  (4)  (ii) 
of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  and  cream  from  other  pool  plants 
according  to  the  classification  assigned 
pursuant  to  S  1043.43(a) ; 


(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  the  various  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage” ; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

8.  Sections  1043.47  and  1043.48  are  re¬ 
voked. 

9.  Section  1043.53  is  revised  to  read  as 
follows: 

§  1043.53  Location  differentials  to  han¬ 
dlers. 

For  milk  which  is  received  from  pro¬ 
ducers  and  other  source  milk  (for  which 
a  location  adjustment  is  applicable)  at 
a  plant  located  more  than  90  miles  but 
not  more  than  110  miles,  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  Court 
House  in  either  Grayling  or  Manistee, 
whichever  is  closer,  and  utilized  as  Class 
I,  the  price  shall  be  the  price  effective 
pursuant  to  §  1043.51(a),  less  12  cents, 
and  less  1  cent  additional  for  each  20 
miles  or  fraction  thereof  over  110  miles; 

10.  Section  1043.60  is  revised  to  read 
as  follows: 

§  1043.60  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

he  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §1043.46(0,  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  §  1043.46(a)  (9) 
and  the  corresponding  step  of  §  1043.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1043.46(a)  (5)  and  the 
corresponding  step  of  §  1043.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  Class  I  and  Class  n 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1043.46(a)  (3)  and  the 
corresponding  step  of  §  1043.46(b) ; 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest  non¬ 
pool  plant (s)  from  which  an  equivalent 
volume  was  received,  of  the  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  §  1043.46(a)  (7)  (i)  and  the 
corresponding  step  of  §  1043.46(b) ;  and 

(f)  Add  the  value  at  the  applicable 
class  prices  of  the  skim  milk  and  butter¬ 


fat  subtracted  from  each  class  pursuant 
to  §  1043.46(a)  (7)  (ill)  and  the  corre¬ 
sponding  step  of  §  1043.46(b) . 

11.  Section  1043.61  is  revised  to  read 
as  follows: 

§  1043.61  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  as 
follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1043.60  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1043.30  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1043.70  and 
1043.72  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1043.63; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (a)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1043.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1043.60  (e)  and  (f )  ; 

(f)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents  per  hundredweight. 
The  result  shall  be  the  uniform  price. 

12.  Section  1043.63  is  revised  to  read 
as  follows: 

§  1043.63  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

The  uniform  price  for  milk  received  at 
a  plant  shall  be  reduced  according  to  the 
location  of  such  plant  at  the  rates  set 
forth  in  §  1043.53. 

13.  Section  1043.72  i$  revised  to  read 
as  follows: 

§  1043.72  Payments  to  the  producer- 
equalization  fund. 

On  or  before  the  13  th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 
(b)  of  this  section : 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1043.60  for  such  handler; 

and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1043.70;  and 

(2)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  n  price)  with  re¬ 
spect  to  other  source  milk  for  which 
values  are  computed  pursuant  to  §  1043.- 
60  (e)  and  (f)» 
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14.  Section  1043.73  is  revised  to  read 
as  follows: 

§  1043.73  Payments  out  of  the  pro¬ 
ducer-equalization  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  .the  amount 
computed  pursuant  to  §  1043.72(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
$  1043.72(a)  less  any  unpaid  obligations 
of  such  handler  to  the  market  admin¬ 
istrator  pursuant  to  §  1043.72:  Provided, 
That  if  the  balance  in  the  producer- 
equalization  funds  is  Insufficient  to  make 
all  payments  to  all  such  handlers  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
become  available. 

15.  Section  1043.74  is  revised  to  read 
as  follows: 

§  1043.74  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  13th  day 
after  the  end  of  the  month  5  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  $  1043.46(a)  (3)  and  (7)  (i) 
and  the  corresponding  steps  of  §  1043.46 

(b),  and  (c)  Class  I  milk  disposed  of 
in  the  marketing  area  from  partially 
regulated  distributing  plants  that  ex¬ 
ceeds  the  hundredweight  of  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

16.  Section  1043.84  is  revised  to  read 
as  follows: 

§  1043.84  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribu¬ 
ting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1043.30 
to  pay  amounts  computed  pursuant  to 
Paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows : 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1043.60  at 
such  plant  and  at  any  other  nonpool 
plant  (s)  which  •  serves  as  a  supply 
Plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1043.8(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
Plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order 
Plant  shall  be  assigned  to  the  utiliza¬ 
tion  at  which  classified  at  the  pool  plant 
or  other  order  plant  and  transfers  from 
'uch  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  valued  at  the  Class 
h  or  Class  m  price  if  allocated  to  such 
ciass  at  the  pool  plant  or  other  order 


plant  and  at  the  uniform  price  of  the 
respective  order  if  so  allocated  to  Class 
I  milk; 

.  (2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
which  serves  as  a  supply  plant(s)-  and 
meets  requirements  equivalent  to 
§  1043.8(b)  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant.  " 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  (except  that  deducted  un¬ 
der  a  similar  provision  of  another  order 
issued  pursuant  to  the  Act)  the  respec¬ 
tive  amounts  of  skim  milk  and  butter- 
fat  received  as  Class  I  milk  at  the  par¬ 
tially  regulated  distributing  plant  from 
pool  plants  and  market  pool  other  order 
plants; 

(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  pursuant  to 
§  1043.61  at  the  same  location  or  at  the 
Class  n  price,  whichever  is  higher. 

17.  Section  1043.9  is  revised  to  read  as 
follows: 

§  1043.9  Handler. 

“Handler”  means: 

(a)  The  operator  of  a  pool  plant(s)  in 
his  capacity  as  such; 

(b)  A  person  who  operates  a  partially 
regulated  distributing  plant; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant; 

(d)  A  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that  is 
either  a  distributing  plant  or  a  supply 
plant;  or 

(e)  A  producer-handler.  , 


PART  1044— MILK  IN  MICHIGAN 
UPPER  PENINSULA  MARKETING 
AREA 

1.  Section  1044.9  is  revised  to  read  as 
follows: 

§  1044.9  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  fluid  milk  plant.  The 
following  categories  of  nonfluid  milk 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  "Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 


(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonfluid  milk  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  and  from  which 
fluid  milk  products  in  consumer- type 
packages  or  dispenser  units  are  dis¬ 
tributed  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonfluid  milk  plant  that  is  neither  an 
other  order  plan  nor  a  producer-handler 
plant. 

%.  Section  1044.10  is  revised  to  read  as 
follows: 

§  1044.10  Handler. 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  fluid  milk  plants; 

(b)  Any  person  in  his  caapcity  as  the 
operator  of  a*  partially  regulated  distrib¬ 
uting  plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  from  producers  which 
it  causes  to  be  diverted  from  a  fluid  milk 
plant  to  another  plant  for  the  account  of 
such  cooperative  association; 

(d)  Any  cooperative  association,  at  its 
election,  with  respect  to  member  milk 
delivered  from  the  farm  to  the  fluid  milk 
plant  of  another  handler  in  a  tank  truck 
operated  by  or  under  contract  to  the 
cooperative  association.  To  elect  this 
handler  status,  the  market  administra¬ 
tor  must  be  notified  prior,  to  the  first  day 
of  the  month  during  which  these  deliv¬ 
eries  will  take  place.  Milk  delivered  pur¬ 
suant  to  this  paragraph  is  deemed  to 
have  been  received  at  the  location  of  the 
milk  plant  to  which  it  is  delivered; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  that 
would  otherwise  qualify  as  a  fluid  milk 
plant;  or 

(f )  A  producer-handler. 

3.  Section  1044.11  is  revised  to  read 
as  follows: 

§  1044.11  Producer. 

.  “Producer”  means  a  person,  other  than 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  who  produces 
milk  in  conformity  with  the  sanitation 
requirements  for  Grade  A  milk  of  any 
duly  constituted  health  authority,  or  in 
conformity  with  the  requirements  of 
Michigan  Act  No.  169,  Public  Acts  1929, 
as  amended  which  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  such  plant  for  the 
account  of  a  handler. 

4.  In  §  1044.22(f),  the  reference 
“$  1044.34”  is  deleted  and  “§  1044.33”  is 
substituted  therefor. 

5.  Section  1044.30  is  revised  to  read  as 
follows: 

§  1044.30  Monthly  reports  of  receipts 

__  and  utilization. 

On  or  before  the  5th  day  (exclusive  of 
Sundays  and  holidays)  of  each  month, 
each  handler  shall  report  to  the  market 
administrator  for  the  preceding  month 
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in  the  detail  and  on  forma  prescribed  by 
the  market  administrator  as  follows: 

(a)  Each  handler  for  each  fluid  milk 
plant  shall  report: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  represented 
by: 

(1)  Producer  milk, 

(ii)  Fluid  milk  products  received  from 
other  fluid  milk  plants. 

Oil)  Other  source  milk,  and 

(iv)  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion;  and 

(3)  Such  other  information  with  re¬ 
spect  to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  operates  a  par¬ 
tially  regulated  distributing  plant  dhall 
report  as  required  in  paragraph  (a)  of 
this  section,  except  that  receipts  of  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk. 

6.  Section  1044.33  is  revised  to  read  as 
follows: 

§  1044.33  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  exempt  pursuant  to 
99  1044.81  or  1044.82  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

(c)  Each  handler  pursuant  to  S  1044.- 
10(d)  shall  report  to  the  market  admin¬ 
istrator  in  detail  and  on  forms  prescribed 
by  the  market  administrator  on  or  be¬ 
fore  the  5th  day  of  each  month  the 
quantities  of  skim  milk  and  butterfat  in 
producer  milk  delivered  to  each  fluid 
milk  plant  in  the  preceding  month. 

(d)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  fluid  milk  plant  that  during  the 
month  has  shipped  fluid  milk  products 
in  bulk  to  another  order  plant  shall  re¬ 
port  to  the  market  administrator  the 
location  of  such  plant,  the  identity  of 
the  plant  operator,  and  the  identity  of 
product  shipped. 

7.  Section  1044.34  is  revoked  and 
§5  1044.35  and  1044.36  are  redesignated 
§9  1044.34  and  1044.35,  respectively. 

8.  Section  1044.41  (b)  is  revised  to  read 
as  follows: 

§  1044.41  Classes  of  utilization. 

•  •  *  •  * 

(b)  *  *  * 

(5)  Skim  milk  and  butterfat,  respec¬ 
tively  (except  in  milk  diverted  to  a  non¬ 
fluid  milk  plant  pursuant  to  9  1044.14) ,  in 
shrinkage  but  not  in  excess  of: 

(i)  2.0  percent  of  producer  milk  ex¬ 

cept  that  received  from  a  handler  pur¬ 
suant  to  9  1044.10(d) ;  * 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  1044.10(d) :  Provided,  That  if  the  han¬ 
dler  receiving  such  producer  milk  files 
notice  with  the  market  administrator 


that  he  is  purchasing  such  milk  on  the 
basis  of  farm  weights,  the  applicable  per¬ 
centage  pursuant  to  this  subdivision  shall 
be  2.0  percent; 

(lii)  Plus  1.5  percent  of  bulk  fluid  milk 
products  from  fluid  milk  plants  of  other 
handlers; 

(iv)  Plus  1.5  percent  of  receipts  of 
fluid  milk  products  subject  to  allocation 
pursuant  to  9  1044.46(a)  (7)  and  (8)  and 
the  corresponding  steps  of  9  1044.46(b) ; 
and 

(v)  Less  1.5  percent  of  bulk  fluid  milk 
products  transferred  to  other  plants; 
and 

(6)  Skim  milk  and  butterfat  in 
shrinkage  assigned  pursuant  to  9  1044.42 

(b)(2). 

9.  Section  1044.42  is  revised  to  read  as 
follows: 

§  1044.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
for  each  of  his  fluid  milk  plants  as  fol¬ 
lows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
at  each  fluid  milk  plant;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  receipts  of  skim  milk  and  butter¬ 
fat  contained  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  fluid  milk  products  specified 
in  9  1044.41(b)  (5) ;  and 

(2)  Other  source  milk  exclusive  of 
that  specified  in  9  1044.41(b)  (5). 

10.  Section  1044.43  is  revised  to  read 
as  follows: 

§  1044.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of  a 
fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  fluid 
milk  plant  to  another  fluid  milk  plant, 
subject  in  either  event  to  the  following 
conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1044.46(a)  (8) 
and  the  corresponding  step  in  9  1044.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1044.46(a)(3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1044.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
9  1044.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant; 

(b)  As  Class  I  milk,  if  transferred 
from  a  fluid  milk  plant  to  a  producer- 
handler  or  an  exempt  handler  pursuant 
to  9  1044.81; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonfluid  milk  plant 


that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph  are  met,  in  which 

case  the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result¬ 
ing  from  subparagraph  (3)  of  this  para¬ 
graph:  ' 

(1)  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  9  1044.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonfluid 
milk  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  util¬ 
ization  at  such  nonfluid  milk  plant: 

(i)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  fluid  milk 
plants,  next  pro  rata  to  receipts  from 
market  pool  other  order  plants  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  of  milk  for  such  nonfluid  milk  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  regular 
sources  of  supply  for  such  nonfluid  milk 
plant; 

(lii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonfluid  milk 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonfluid 
milk  plant  from  all  fluid  milk  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk;  and 
(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  a  handler  pool 
other  order  plant  and  pro  rata  to  the 
average  utilization,  as  estimated  by  the 
market  administrator  of  the  transferee 
order,  of  the  milk  included  in  the  com¬ 
putation  of  the  weighted  average  of  uni¬ 
form  price  for  such  month  under  the 
transferee  order  if  transferred  to  a  mar¬ 
ket  pool  other  order  plant.  For  this 
purpose,  if  the  transferee  order  provides 
for  more  than  two  classes  of  utilization, 
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milk  allocated  to  a  class  consisting  pri¬ 
marily  of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  milk  allocated 
to  other  classes  shall  be  classified  as  Class 
n.  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plant  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators  such  allocation  shall  be  to 
Class  n  (or  comparable  classes  under 
such  other  order)  to  the  extent  of  the 
Class  n  utilization  available  for  such 
assignment. 

11.  Section  1044.46  is  revised  to  read  as 
follows: 

§  1044.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  {  1044.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  each  fluid  milk  plant 
each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner : 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
{1044.41(b)(5); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

'  (1)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(11)  Receipts  of  fluid  milk  products 
that  are  not  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fluid  con¬ 
sumption;  and 

(1U)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain- 
hig  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
*re  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
fluid  milk  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  fluid  milk  plant  handlers  and  in 
receipts  in  bulk  from  other  order  plants; 
and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
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this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  fluid  milk  plants  of  such  han¬ 
dler,  after  any  deductions  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk 
at  other  fluid  milk  plant  (s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse  di¬ 
rection  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
fluid  milk  plant  of  such  handler  at  which 
such  adjustment  can  be  made; 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  but  not  in 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  milk,  if  Class  n  utili¬ 
zation  was  requested  by  the  operator  of 
such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
substracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  handler  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4>(iii)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  fluid  milk  plants 
of  the  receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subpagraph  (4) 
(i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  fluid  milk 
plant  at  which  such  skim  milk  was  re¬ 
ceived,  the  pounds  of  skim  milk  in  such 
class  shall  be  increased  to  the  amount  to 
be  subtracted  and  the  pounds  of  skim 
milk  in  the  other  class  shall  be  decreased 
a  like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  fluid  milk  plant(s) 
of  such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  fluid  milk  plant  of  such  handler 
at  which  such  adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk 
products  from  other  fluid  milk  plants 
according  to  the  classification  assigned 
pursuant  to  9  1044.43(a) ; 


(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class 
in  series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

12.  Sections  1044.47  and  1044.48  are 
revoked. 

13.  In  §  1044.52,  the  reference 
“§  1044.48”  is  deleted  and  “§  1044.46(c)” 
is  substituted  therefor. 

14.  Section  1044.53  is  revised  to  read 
as  follows: 

§  1044.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  producer  milk  and  other 
source  milk  (for  which  a  location  ad¬ 
justment  is  applicable)  received  at  a 
plant  located  outside  the  marketing  area, 
west  of  Lake  Michigan  and  more  than 
50  miles  from  the  nearer  of  the  City 
Hall  in  Ironwood,  Michigan,  or  the  City 
Hall  in  iron  Mountain,  Michigan,  the 
applicable  Zone  1  price  for  Class  I  milk 
shall  be  reduced  10  cents,  plus  2  cents 
for  each  20  miles  or  fraction  thereof  in 
excess  of  70  miles. 

(b)  For  producer  milk  and  other 
source  milk  (for  which  a  location  ad¬ 
justment  is  applicable)  received  at  a 
plant  located  outside  the  marketing  area, 
east  of  Lake  Michigan,  and  more  than 
50  miles  from  the  City  Hall  in  St.  Ignace, 
Michigan,  the  applicable  Zone  2  price 
for  Class  I  milk  shall  be  reduced  10 
cents,  plus  2  cents  for  each  20  miles 
or  fraction  thereof  in  excess  of  70  miles. 

(c)  Any  distance  used  to  determine 
location  adjustments  shall  be  the  short¬ 
est  hard  surfaced  highway  distance  as 
determined  by  the  market  administrator. 

15.  Section  1044.60  is  revised  to  read 
as  follows: 

§  1044.60  Computation  of  the  net  obli¬ 
gation  of  each  handler. 

The  net  obligation  of  each  handler  at 
fluid  milk  plant(s)  shall  be  computed  by 
the  market  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1044.46(c),  by  the  applicable  class 
prices; 

(b)  Add  the  amount  obtained  from 
multiplying  the  overage  deducted  from 
each  class  pursuant  to  S  1044.46(a)  (10) 
and  the  corresponding  step  of  §  1044.46 
(b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1044.46(a)  (5)  and  the 
corresponding  step  of  9  1044.46(b) ,  or  the 
hundredweight  of  skim  milk  and  butter- 
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fat  remaining  in  Class  n  after  computa¬ 
tions  pursuant  to  1 1044.46(a)  (5)  and  the 
corresponding  step  of  1 1044.46(b)  for 
the  preceding  month  whichever  is  less; 

(d)  Add  the  value  at  the  applicable 
class  prices  of  the  skim  milk  and  butter- 
fat  subtracted  from  each  class  pursuant 
to  1 1044.46(a)  (8)  (ii)  and  the  corre¬ 
sponding  step  of  1 1044.46(b) ;  and 

(e)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre¬ 
vious  months  as  disclosed  by  audit  by 
the  market  administrator. 

16.  Section  1044.61  is  revised  to  read 
as  follows: 

§  1044.61  Computation  of  uniform 
prices  for  handlers. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  a  uniform  price  for 
the  milk  received  by  each  handler  as  fol¬ 
lows: 

(a)  Add  to  the  amount  computed 
pursuant  to  8  1044.60  the  total  of  the 
location  differential  deductions  to  be 
made  pursuant  to  8  1044.63 ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter- 
fat  content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  less  or  more, 
respectively,  than  3.5  percent  an  amount 
computed  by  multiplying  such  difference 
by  the  butterfat  differential  to  producers, 
and  multiplying  the  result  by  the  total 
hundredweight  of  such  milk;  v 

(c)  Add  the  value  of  the  handler’s 
associated  producer  milk  at  the  Class  n 
price  for  milk  of  3.5  percent  butterfat 
content; 

(d)  Add  if  a  deduction  was  made  or 
subtract  if  an  addition  was  made,  in 
computing  the  uniform  price  for  such 
handler  to  the  nearest  cent  for  the  pre¬ 
ceding  month,  the  amount  of  such  ad¬ 
justment;  and 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  the  follow¬ 
ing: 

(1)  Producer  milk; 

(2)  Associated  producer  milk;  and 

(3)  Other  source  milk  for  which  values 
are  computed  pursuant  to  8  1044.60(d). 
The  result,  adjusted  to  the  nearest  cent, 
shall  be  the  uniform  price  for  such 
handler. 

17.  Section  1044.71  is  revised  to  read 
as  follows: 

§  1044.71  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  13th  day  after 
the  end  of  the  month  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  -the 
Secretary  may  prescribe,  with  respect  to 
(a)  producer  milk  (including  such 
handler’s  own  production)  and  (b) 
other  source  milk  allocated  to  Class  I 
pursuant  to  8  1044.46(a)  (3)  and  (8) 
(ii)  and  the  corresponding  steps  of 
8  1044.46(b). 

18.  In  8  1044.80,  the  reference  “§§ 
1044.33,  1044.35,  and  1044.36”  is  deleted 
and  ”88  1044.33,  1044.34  and  1044.35”  is 
substituted  therefor.  ' 

19.  In  8  1044.81,  the  reference  ”88 
1044.34  through  1044.36”  is  deleted  and 


”88  1044.33  through  1044.35”  is  substi¬ 
tuted  therefor. 


PART  1046— -MILK  IN  THE  LOUIS¬ 
VILLE  -  LEXINGTON  -  EVANSVILLE 
MARKETING  AREA 

1.  Section  1046.7  is  revised  to  read  as 
follows: 

§  1046.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act: 

(a)  Who  produces  milk  on  a  dairy 
farm  which  is  approved  by  a  duly  con¬ 
stituted  health  authority  for  the  pro¬ 
duction  of  milk  for  fluid  disposition  (this 
definition  shall  include  approval  of  milk 
by  the  authority  to  administer  the  regu¬ 
lations  governing  the  quality  of  milk  ac¬ 
ceptable  to  agencies  of  the  United  States 
Government  for  fluid  consumption  in  its 
institutions  or  bases  located  in  the 
marketing  area  during  any  month  in 
which  such  milk  is  disposed  of  to  such 
institution  or  bases) ;  and 

(b)  Whose  milk  so  produced  pursuant 
to  paragraph  (a)  of  this  section  is  re¬ 
ceived  at  a  pool  plant  or  by  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  pursuant  to  8  1046.8(c)  or  di¬ 
verted  in  accordance  with  the  conditions 
set  forth  in  8  1046.14. 

2.  In  8  1046.8,  paragraph  (a)  is  re¬ 
vised  and  new  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 

§  1046.8  Handler. 

•  *  *  *  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

***** 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  and 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant 

3.  Section  1046.13  is  revised  to  read 
as  follows: 

§  1046.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
Issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  Grade 


A  fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  neither  an  other 
order  plant  nor  a  producer-handler 
plant,  from  which  fluid  milk  products 
are  shipped  to  a  pool  plant. 

§  1046.22  [Amendment]  * 

4.  In  paragraphs  (i)  and  (1)  of 
8  1046.22,  the  reference  “1046.61”  is 
revoked. 

5.  In  8  1046.30,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1046.30  Reports  of  receipts  and  utili¬ 
zation. 

***** 

(b)  Each  handler  specified  in  8  1046.8 
(d)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  re¬ 
quired  in  paragraph  (a)  of  this  section, 
except  that  receipts  in  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  producer  milk. 

6.  Section  1046.31  is  revised  to  read  as 
follows: 

§  1046.31  Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
received  milk  from  producers  or  from 
a  cooperative  association  of  producers 
mid  each  handler  who  is  the  operator 
of  a  partially  regulated  distributing  plant 
and  who  does  not  elect  to  make  pay¬ 
ments  pursuant  to  8  1046.62(b)  shall 
submit  to  the  market  administrator  for 
each  of  his  plants  his  producer  or  dairy 
farmer  payroll  for  deliveries  during  the 
month  which  shall  show  (a)  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer,  producer  cooperative  association 
or  dairy  farmer,  and  the  average  but¬ 
terfat  content  of  such  milk,  (b)  the  prices 
paid  and  the  amount  of  payment  to  each 
producer,  producer  cooperative  associa¬ 
tion,  or  dairy  farmer,  and  (c)  the  nature 
and  amount  of  any  credits,  deductions,  or 
charges  involved  in  such  payments. 

7.  In  §  1046.32  a  new  paragraph  (d) 
Is  added  to  read  as  follows: 

§  1046.32  Other  reports. 

***** 

(d)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

§  1046.40  [Amendment] 

8.  In  8  1046.40,  the  references 
”88  1046.30  and  1046.62”  are  changed  to 
”8  1046.30”. 

9.  In  8  1046.41,  paragraphs  (a)  (1),  (b) 
(7)  and  (8)  are  revised  to  read  as  fol¬ 
lows: 

§  1046.41  Classes  of  utilization. 

*  *  *  *  * 

(a)  *  •  • 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  skim  milk  and  but- 
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terfat  disposed  of  in  fluid  form  pursuant 
to  paragraphs  (b)  (4)  and  (5)  of  this 
section:  Provided,  That  fluid  milk  prod¬ 
ucts  which  have  been  fortified  with  non¬ 
fat  milk  solids  shall  be  Class  I  in  an 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  like  unfortified  product 
of  the  same  butterfat  content;  and 
*  *  *  *  * 

(b)  *  *  * 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1046.42(b)  (1) ,  but  not  to  exceed  the 
following: 

(i)  Two  percent  of  skim  milk  and  but¬ 
terfat,  respectively,  in  producer  milk 
physically  received  at  a  pool  plant;  plus 

(ii)  One  and  one-half  percent  of  skim 
milk  and  butterfat,  respectively,  in  milk 
received  at  a  pool  plant  from  a  coopera¬ 
tive  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  8  1046.8(c) ,  except  that 
if  the  handler  operating  such  pool  plant 
files  notice  with  the  market  administra¬ 
tor  on  or  before  the  date  he  submits  his 
monthly  report  applicable  to  such  milk 
pursuant  to  §  1046.30  that  he  is  purchas¬ 
ing  such  milk  on  the  basis  of  weights 
determined  at  the  farm  from  farm  bulk 
tank  measurements  the  applicable  per¬ 
centage  shall  be  two  percent;  plus 

(ili)  One  and  one-half  percent  of 
skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  received  at  a  pool 
plant  in  bulk  as  a  transfer  from  other 
pool  plants,  and  milk  received  in  bulk 
tank  lots  from  other  order  plants  and 
unregulated  supply  plants  to  be  allo¬ 
cated  pursuant  to  8  1046.46(a)  (7)  and 

(8)  and  the  corresponding  steps  of 
$  1046.46(b) ;  less 

(iv)  One  and  one-half  percent  of 
skim  milk  and  butterfat,  respectively, 
in  fluid  milk  products  transferred  in 
bulk  from  a  pool  plant  to  other  plants; 
and  plus 

(v)  One-half  of  one  percent  of  skim 
milk  and  butterfat,  respectively.  In  pro¬ 
ducer  milk  received  by  a  cooperative  as¬ 
sociation  in  its  capacity  as  a  handler 
pursuant  to  S  1046.8(c) ,  unless  the  ex¬ 
ception  provided  in  subdivision  (ii)  of 
this  subparagraph  applies;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1046.42(b)(2). 

10.  Section  1046.42  is  revised  to  read 
as  follows: 

§  1046.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  pool  plant  by  subtracting  the  skim 
milk  and  butterfat,  respectively,  classi¬ 
fied  as  Class  I  milk  pursuant  to  §  1046.41 
(a)  (1)  and  as  Class  II  milk  pursuant  to 
51046.41(b)  (1)  through  (6)  (subject 
to  the  provisions  of  §8  1046.43  through 
1046.45)  from  the  receipts  of  skim  milk 
and  butterfat,  respectively,  required  to 
“e  reported  pursuant  to  §  1046.30;  and 
<b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  in 
amounts  respectively  equal  to  50  times 
the  maximum  amount  that  may  be  com- 
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puted  pursuant  to  8  1046.41(b)  (7) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk  received  as  fluid  milk  prod¬ 
ucts  in  bulk,  exclusive  of  that  specified 
in  8  1046.41(b)(7). 

11.  Section  1046.44  is  revised  to  read 
as  follows: 

§  1046.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  reported  pur¬ 
suant  to  8  1046.30  by  the  operator  (s)  of 
both  plants,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  or  by  a 
cooperative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1046.8(c)  to  an¬ 
other  pool  plant  of  the  same  handler  or 
another  handler  unless  Class  n  utiliza¬ 
tion  is  claimed  by  the  transferee  and 
transferor  handlers  in  their  reports  pur¬ 
suant  to  8  1046.30  for  the  month,  subject 
in  either  event  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1046.46(a)  (8) 
and  the  corresponding  step  of  8  1046.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1046.46(a)(3) 
and  the  corresponding  step  of  8  1046.46 
(b),  tiie  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1046.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
8  1046.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  If  a  specified  utilization  of  skim 
milk  and  butterfat  transferred  to  a  pool 
plant  of  another  handler  by  a  coop¬ 
erative  association  In  its  capacity  as  a 
handler  pursuant  to  8  1046.8(c)  is  not 
claimed  by  both  handlers  pursuant  to 
paragraph  (a)  of  this  section,  such  skim 
milk  and  butterfat  shall  be  classified  pro 
rata  to  the  respective  amounts  remaining 
in  each  class  at  the  pool  plant  of  the 
receiving  handler  after  making  the  as¬ 
signment  pursuant  to  8  1046.46(a)  (8) 
and  the  corresponding  step  of  8  1046.46 
(b)  and  after  assignment  of  milk  for 
which  specified  classification  has  been 
claimed  by  handlers  pursuant  to  para¬ 
graph  (a)  of  this  section; 

(c)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
plant; 

(d)  As  Class  I  milk,  if  transferred  (in 
the  form  of  milk,  skim  milk  or  cream) 
or  diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  250  air¬ 
line  miles  or  more  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Halls  in  either  Louisville, 
Kentucky,  or  Evansville,  Indiana. 
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(e)  As  Class  I  milk,  if  transferred  (in 
the  form  of  milk,  skim  milk  or  cream) 
or  diverted  in  bulk  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  located  less 
than  250  airline  miles  as  determined  by 
the  market  administrator,  from  the  near¬ 
er  of  the  City  Halls  in  either  Louisville, 
Kentucky,  or  Evansville,  Indiana,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  1046.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  ba¬ 
sis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant:  Provided, 
That  if  the  .  nonpool  plant  disposed  of 
cream  in  bulk  such  disposition  shall  be 
accounted  for  as  Class  n  use  if  the  han¬ 
dler  claims  classification  of  such  cream 
as  Class  n,  establishes  that  such  cream 
was  transferred  without  Grade  A  certifi¬ 
cation,  each  shipping  container  was 
tagged  or  labeled  to  show  that  the  con¬ 
tents  were  for  manufacturing  use  only, 
and  the  shipment  of  such  cream  was  in¬ 
voiced  accordingly,  and  affords  the  mar¬ 
ket  administrator  at  least  24  hours  no¬ 
tice  prior  to  shipment  of  such  cream  so 
that  he  may  verify  such  shipment: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  admlnistator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  reg¬ 
ulated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

<111)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  of  Grade  A  milk  for  such 
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nonpool  plant  and  Class  I  utilization  in 
excess  of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  TO  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk; 

(f )  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 
milk  allocated  to  other  classes  shall  be 
classified  as  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  receipts 
and  utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable  classes 
under  such  other  order)  to  the  extent  of 
the  Class  n  utilization  available  for  such 
assignment. 

12.  Section  1046.46  is  revised  to  read 
as  follows; 

§  1046.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1046.45,  the  market  admin¬ 
istrator  shall  determine  for  each  pool 
plant  the  classification  of  producer  milk 
for  each  handler  each  month  as  follows; 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1046.41(b)(7); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fluid 
milk  products; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 
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(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
pool  plants  of  other  handlers,  from  a 
cooperative  association  as  a  handler 
pursuant  to  $  1046.8(c),  and  in  bulk  re¬ 
ceipts  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler 
shall  be  adjusted  in  the  reverse  direc¬ 
tion  by  an  identical  amount  in  sequence 
beginning  with  the  nearest  other  pool 
plant  of  such  handler  at  which  such  ad¬ 
justment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining 
in  Class  n  milk,  if  Class  n  utilization 
was  requested  by  the  operator  of  such 
plant  and  the  handler. 

(5)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  handler  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (iii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 


at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utilization 
of  milk  at  other  pool  plant  (s)  of  such 
handler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with,  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  other  pool  plants  and  from  a 
cooperative  association  as  a  handler 
pursuant  to  §  1046.8(c)  according  to  the 
classification  assigned  pursuant  to 
§  1046.44  (a)  or  (b) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 

cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and  , 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  In  each  class. 

13.  Section  1046.53  is  revised  to  read 
as  follows: 

§  1046.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  received  from  pro¬ 
ducers  or  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1046.8(c)  at  a  pool  plant  located  at  any 
point  which  is  85  miles  or  more  from 
the  City  Hall  in  Evansville,  Indiana,  or 
Louisville,  Lexington,  Danville,  Eliza¬ 
bethtown,  or  Madison ville,  Kentucky, 
whichever  is  nearer,  by  the  shortest- 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
and  which  is  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
paragraph  (b)  of  this  section  or  pursu¬ 
ant  to  §  1046.70,  the  price  specified  in 
§  1046.51  (a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  plant  where 
such  milk  is  received : 

Rate  per 
hundredweight 

Distance  from  City  Hall:  (cents) 

85  miles  but  less  than  05  miles -  15- 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional -  l-» 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  to  that  Class  I  disposi¬ 
tion  at  the  transferee  plant  which  is  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative  as¬ 
sociations  pursuant  to  §  1046.8(c),  and 
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the  volume  assigned  as  Class  I  to  receipts 
from  market  pool  oth^r  order  plants  and 
unregulated  supply  plants,  and  such  as¬ 
signment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

14.  Section  1046.61  is  revoked.  Sec¬ 
tion  1046.63  is  redesignated  §  1046.61. 

15.  Section  1046.62  is  revised  to  read 
as  follows: 

§  1046.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursuant 
to  paragraphs  (a)  or  (b)  of  this  section, 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  5  1046.30  to  pay 
amounts  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1046.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant(s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to 
i  1046.12  (b)  and  (c)  by  shipment  to  the 
partially  regulated  distributing  plant 
shall  be  determined  as  though  such 
plants  were  pool  plants.  For  purposes  of 
such  computation,  receipts  at  such  non¬ 
pool  plant(s)  from  a  pool  plant  or  an 
other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
transferor  plant(s)  and  transfers  from 
such  nonpool  plant(s)  to  a  pool  plant  or 
an  other  order  plant  shall  be  classified  as 
Class  n  milk  if  allocated  to  such  class  at 
the  pool  plant  or  other  order  plant  and 
be  valued  at  the  weighted  average  price 
of  the  respective  order  if  so  allocated  to 
Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  §  1046.12  (b)  and  (c)  by  ship¬ 
ments  to  the  partially  regulated  distrib¬ 
uting  plant  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
Partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

<1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 

°f  an°ther  order  issued  pursuant  to  the 
Act; 


(3)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content:  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

16.  Section  1046.70  is  revised  to  read 
as  follows: 

§  1046.70  Compulation  of  the  net  pool 
obligation  of  eaeh  pool  handler. 

The  net  pool  obligation  of  each  handler 
defined  pursuant  to  §  1046.8  (a) ,  (b) , 
and  (c)  during  the  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1046.46(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1046.52 
and  1046.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1046.46(a)  (10)  and  the  corresponding 
step  of  §  1046.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1046.46(a)  (5)  and 
the  corresponding  step  of  §  1046.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  n  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1046.46(a)  (3)  and  the  corre¬ 
sponding  step  of  8  1046.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
a",  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant (s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1046.46(a)  (8)  (ii) 
and  the  corresponding  step  of  §  1046.46 
(b) ;  and  -  „ 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  8  1046.46(a)  (7)  and 
the  corresponding  step  of  8  1046.46(b), 
at  the  applicable  class  prices  adjusted 
pursuant  to  88  1046.52  and  1046.53(a)  at 
the  location  of  the  transferor  plant  sub¬ 
ject  to  the  limitations  pursuant  to 
8  1046.53(b). 

17.  Section  1046.71  is  revised  to  read  as 
follows : 

I 

§  1046.71  Computation  of  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  the  uniform  price  per 
hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1046.70  for  all 


handlers  who  filed  the  reports  prescribed 
by  §  1046.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
§  1046.84  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1046.82; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1046.81  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1046.70  (e)  and  (f) ; 

(f )  Subtract  «ot  less  than  four  cents 
nor  more  than  five  cents  per  hun-  * 
dredweight.  The  result  shall  be  the 
“weighted  average  price”,  and,  except 
for  the  months  specified  below,  shall  be 
the  “uniform  price”  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  during  each  of  the 
months  of  April,  May,  June  and  July 
an  amount  equal  to  the  hundredweight 
of  producer  milk  included  in  these  com¬ 
putations  multiplied  by  12  percent  of 
the  simple  average  of  the  basic  formula 
prices,  computed  to  the  nearest  cent, 
for  the  12  months  of  the  preceding  cal¬ 
endar  year; 

(i)  Add  during  each  of  the  months 
of  September,  October,  November  and 
December  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  (h) 
of  this  section; 

(j)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price”  per  hundredweight  for  milk 
of  3.5  percent  butterfat  received  from 
producers. 

§  1046.80  [  Amendment  ] 

18.  In  paragraph  (b)  of  8  1046.80,  the 
words  “plus  the  per  hundredweight  pay¬ 
ment  provided  by  8  1046.85(b)”  are 
revoked. 

.19.  Section  1046.82  is  revised  to  read 
as  follows: 

§  1046.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re- 
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duced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
1 1046.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  Si  1046.84  and  1046.85  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  S  1046.53  (not  to 
be  less  than  the  value  at  the  Class  n 
price)  applicable  at  the  location  of  the 
nonpool  plant(s)  from  which  the  milk 
was  received. 

§  1046.83  [Amendment] 

20.  In  §  1046.83,  the  reference 
“1046.61”  is  revoked. 

21.  Section  1046.84  is  revised  to  read 
as  follows: 

§  1046.84  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section  ex¬ 
ceed  the  amounts  specified  in  paragraph 

(b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  §  1046.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  adjusted  by  the  producer  butter- 
fat  and  location  differentials;  and 

(2)  The  value  at  the  weighted  average 
price  computed  pursuant  to  9  1046.71  ad¬ 
justed  by  the  producer  butterfat  differ¬ 
ential  pursuant  to  §  1046.81  and  the  lo¬ 
cation  differential  on  nonpool  milk  pur¬ 
suant  to  9  1046.82(b)  with  respect  to 
other  source  milk  for  which  values  are 
computed  pursuant  to  9  1046.70  (e)  and 
(f). 

22.  Section  1046.85  is  revised  to  read 
as  follows: 

§  1046.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  9  1046.84(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  9  1046.84(a) :  Provided,  That  the  mar¬ 
ket  administrator  shall  offset  any  pay¬ 
ment  due  any  handler  against  payments 
due  from  such  handler,  and  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pursu¬ 
ant  to  this  paragraph,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are 
available. 

23.  Section  1046.88  is  revised  to  read 
as  follows: 

§  1046.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler,  excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
9  1046.8(c) ,  shall  pay  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  the  month  three  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with 
respect  to  (a)  producer  milk  (including 


such  handler’s  own  production)  and 
milk  received  from  a  cooperative  asso¬ 
ciation  as  a  handler  pursuant  to  9  1046.8 

(c) ,  (b)  other  source  milk  allocated  to 
Class  I  pursuant  to  9  1046.46(a)  (3)  and 
(8)  (ii)  and  the  corresponding  steps  of 
9  1046.46(b),  and  (c)  Class  I  milk  dis¬ 
posed  of  from  a  partially  regulated  dis¬ 
tributing  plant  on  routes  in  the  market¬ 
ing  area  that  exceeds  Class  I  milk  re¬ 
ceived  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


PART  1047— MILK  IN  THE  FORT 
WAYNE,  INDIANA,  MARKETING 

AREA 

1.  Section  1047.7  is  revised  to  read  as 
follows: 

§  1047.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  in  compliance 
with  the  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority,  produces  milk  for  distribution  as 
fluid  milk  products  within  the  marketing 
area  or  produces  milk  acceptable  for  fluid 
consumption  at  Federal,  State  or  mu¬ 
nicipal  institutions,  which  milk  is  re¬ 
ceived  at  a  pool  plant  or  is  diverted  pur¬ 
suant  to  9  1047.14. 

2.  In  9  1047.8,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (e)  is  added 
to  read  as  follows: 

§  1047.8  Handler. 

*  *  *  *  * 

(b)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 
***** 

(e)  A  producer-handler,  or  any  person 
who  operates  an  other  order  plant. 

3.  Section  1047.13  is  revised  to  read  as 
follows: 

§  1047.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a 
producer-handler  plant,  from  which 
fluid  milk  products  labeled  Grade  A  in 
consumer-type  packages  or  dispenser 


units  are  distributed  on  routes  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer-handler  plant. 

4.  Section  1047.30  is  revised  to  read  as 
follows: 

§  1047.30  Reports  of  receipts  and  utili¬ 
zation. 

By  mailing  on  or  before  the  6th  day 
after  the  end  of  each  month,  or  by  de¬ 
livery  not  later  than  the  8th  day  after 
the  end  of  the  month,  each  handler,  ex¬ 
cept  a  producer-handler  and  a  handler 
pursuant  to  9  1047.61,  shall  report  to  the 
market  administrator  for  such  month,  in 
the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  as  follows: 

(a)  For  a  pool  handler,  reporting  sep¬ 
arately  for  each  of  his  pool  plants,  the 
report  shall  show  the  quantities  of  skim 
milk  and  butterfat  contained  in: 

(1)  Receipts  of  milk  from  producers, 
including  receipts  of  the  handler’s  own 
production; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  and  milk 
products  received  from  other  pool  plants 
and  a  cooperative  association  which  is  a 
handler  pursuant  to  9  1047.8(d) ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk, 
including  milk  which  has  been  classified 
and  priced  under  other  Federal  orders; 

(b)  The  inventories  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
the  end  of  the  month; 

(c)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported  by 
this  section,  including  a  separate  state¬ 
ment  of  the  disposition  of  Class  I  milk 
outside  the  marketing  area; 

(d)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
milk  and  milk  products  as  the  market 
administrator  may  require;  and 

(e)  A  handler  specified  in  9  1047.8(b) 
who  operates  a  partially  regulated  dis¬ 
tributing  plant  shall  report  as  required 
in  paragraphs  (a)  through  (d)  of  this 
section,  in  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
except  that  receipts  of  Grade  A  milk 
from  dairy  farmers  shall  be  reported  in 
lieu  of  those  in  producer  milk. 

5.  In  §  1047.31,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1047.31  Payroll  reports. 

•  •  •  *  * 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  does 
not  elect  to  make  payments  as  required 
pursuant  to  9  1047.62(a)  shall  report  to 
the  market  administrator  on  or  before 
the  15  th  day  after  the  end  of  the  month 
for  each  dairy  farmer  from  whom  milk 
was  received  the  same  information  as  re¬ 
quired  pursuant  to  paragaph  (a)(1)  of 
this  section. 

6.  Section  1047.32  is  revised  to  read  as 
follows : 

§  1047.32  Other  reports. 

(a)  Each  producer-handler  and  each 
handler  pursuant  to  9  1047.61  shall  make 
reports  to  the  market  administrator  at 
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such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

(b)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  milk  products  in  bulk  to  an 
other  order  plant  shall  report  to  the  mar¬ 
ket  administrator  the  location  of  such 
plant,  the  identity  of  the  plant  operator, 
and  the  identity  of  product  shipped. 

7.  Section  1047.41  is  revised  to  read  as 
follows: 

§  1047.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
IS  1047.42  to  1047.47  the  classes  of  utili¬ 
zation  shall  be  as  follows : 

(a)  Class  I.  Class  I  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  other  than  those  classi¬ 
fied  pursuant  to  paragraphs  (b)  (2), 
(3),  (4),  and  (5)  of  this  section,  except 
that  fluid  milk  products  which  have  been 
fortified  by  the  addition  of  milk  solids 
shall  be  Class  I  only  to  the  extent  of  the 
weight  of  an  equal  volume  of  an  unmodi¬ 
fied  fluid  milk  product  of  the  same  na¬ 
ture  and  butterfat  content;  and 

(2)  Not  accounted  for  as  Class  n. 

(b)  Class  II.  Class  n  shall  be: 

(1)  All  skim  milk  and  butterfat  used 
to  produce  any  product  other  than  a 
fluid  milk  product; 

(2)  All  skim  milk  and  butterfat  dis¬ 
posed  of  in  bulk  to  commercial  food 
processors  and  used  in  a  food  product; 

(3)  All  skim  milk  authorized  by  the 
market  administrator  to  be  dumped  and 
all  skim  milk  and  butterfat  accounted 
for  as  disposed  of  for  livestock  feed; 

(4)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fluid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(5)  The  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(6)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1047.42(b)  (2);  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following: 

(i)  Two  percent  of  the  milk  received 
at  a  pool  plant  directly  from  producers; 
plus 

(ii)  One  and  one-half  percent  of  re¬ 
ceipts  from  a  cooperative  association  in 
farm  bulk  tanks,  except  that,  if  the  han¬ 
dler  operating  the  pool  plant  flies  with 
the  market  administrator  notice  that  he 
is  purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations,  the  applicable  percent¬ 
age  shall  be  two  percent;  plus 

<iii)  One  and  one-half  percent  of  re¬ 
ceipts  in  bulk  tanks  from  other  pool 
Plants,  from  other  order  plants  and  un¬ 
regulated  supply  plants  to  be  allocated 
Pursuant  to  subparagraphs  (7)  and  (8) 
°;  1  1047.46(a)  and  the  corresponding 
steps  of  §  1047.46(b) ;  less 

(iv)  One  and  one-half  percent  of  dis¬ 
position  in  bulk  tanks  from  pool  plants 
w  all  other  milk  plants;  and  plus 

(v)  One-half  percent  of  receipts  of 
Producer  milk  by  a  cooperative  associa- 
;10n  with  respect  to  milk  delivered  in 
arm  bulk  tanks,  unless  the  exception 


provided  in  subdivision  (ii)  of  this  sub- 
paragraph  applies. 

8.  Section  1047.42  is  revised  to  read 
as  follows; 

§  1947.42  Assignment  of  shrinkage. 

The  market  administrator  shall  de¬ 
termine  the  assignment  of  shrinkage  as 
follows: 

(a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  milk 
received  (1)  directly  from  producers, 
from  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler,  from  other  pool 
plants,  from  other  order  plants  and  un¬ 
regulated  supply  plants  to  be  allocated 
pursuant  to  subparagraphs  (7)  and  (8) 
of  S  1047.46(a)  and  the  corresponding 
steps  of  §  1047.46(b),  and  (2)  other 
source  milk  in  fluid  form,  exclusive  of 
that  specified  in  §  1047.41(b) (7) Oil). 

;  9.  Section  1047.44  is  revised  to  read 
as  follows:  _ 

§  1047.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  in  the  form  of  fluid  milk  prod¬ 
ucts  shall  be  classified: 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  another 
pool  plant,  subject  in  either  event  to  the 
following  conditions ; 

(1)  The  skim  milk  or  butterfat  so 
assigned  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  compu¬ 
tations  pursuant  to  §  1047.46(a)(8)  and 
the  corresponding  step  of  §  1047.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1047.46(a)  (3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  so  as  to  allocate 
the  least  possible  Class  I  utilization  to 
such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  §  1047.46(a)  (7) 
and  (8)  and  the  corresponding  step  of 
§  1047.49(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant. 

(b)  As  Class  I  milk,  if  transferred  from 
a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  Allen  County 
Courthouse  in  Port  Wayne,  Indiana,  ex¬ 
cept  that  cream  so  transferred  may  be 
classified  as  Class  n  if  the  handler: 

(1)  Claims  classification  as  Class  n; 
and 

(2)  Established  that  (i)  such  cream 
was  transferred  without  Grade  A  certi¬ 
fication,  (ii)  each  container  was  tagged 
or  labeled  to  show  that  the  contents  were 
for  manufacturing  use  only  (ill)  the 
transfers  of  such  cream  was  invoiced  as 


suitable  for  manufacturing  use  only,  and 
(iv)  affords  the  market  administrator  at 
least  24  horns  prior  notice  so  that  he  may 
verify  such  shipment; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  not  more 
than  250  miles,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator,  from  the  Allen  County 
Courthouse  in  Fort  Wayne,  Indiana,  un¬ 
less  the  requirements  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  met, 
in  which  case  the  skim  milk  and  butter¬ 
fat  so  transferred  or  diverted  shall  be 
classified  in  accordance  with  the  assign¬ 
ment  resulting  from  subparagraph  (3) 
of  this  paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  §  1047.30  for  the  month'  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the.  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  or¬ 
der,  next  pro  rata  to  receipts  from  pool 
plants  and  market  pool  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farm¬ 
ers  who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  paragraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin¬ 
istrator  determines  constitute  the  regu¬ 
lar  source  of  supply  for  such  nonpool 
plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  II  milk;  and 

(e)  In  the  class  to  which  allocated 
on  the  basis  of  receipts  and  utilization 
reported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans- 
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feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  EL  If,  for  bulk 
shipments,  the  operators  of  both  the 
transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators  such  allocation  shall  be 
to  Class  n  (or  comparable  classes  under 
such  other  order)  to  the  extent  of  the 
Class  n  utilization  available  for  such 
assignment. 

10.  Section  1047.46  is  revised  to  read 
as  follows: 

§  1047.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  9  1047.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  received  at  each  pool 
plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
9  1047.41(b)  (7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  Prom  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(il)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  be¬ 
ginning  with  Class  n,  the  pounds  of 
skim  milk  in  each  of  the  following: 

'  (i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(il)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(ill)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 


ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant (s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  Th6  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (iii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  the  total  pounds  of  skim  milk  remain¬ 
ing  in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(4)  (i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  Increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a  like 
amount.  In  such  case  the  utilization  of 
milk  at  other  pool  plant(s)  of  such  han¬ 
dler  shall  be  adjusted  in  the  reverse 
direction  by  an  identical  amount  in  se¬ 
quence  beginning  with  the  nearest  other 
pool  plant  of  such  handler  at  which  such 
adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 


according  to  the  classification  assigned 
pursuant  to  9  1047.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
suotract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in  se¬ 
ries  beginning  with  Class  II.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1047.47  is  revoked. 

12.  Section  1047.48  is  revoked. 

13.  Section  1047.49  is  revoked. 

14.  Section  1047.53  is  revised  to  read 
as  follows: 

§  1047.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
60  miles  or  more  from  the  Allen  County 
Courthouse,  Fort  Wayne,  Indiana,  by 
the  shortest  accessible  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  which  is  transferred  to  an¬ 
other  pool  plant  as  Class  I  milk  and  as¬ 
signed  Class  I  location  adjustment  credit 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  or  otherwise  classified  as  Class  I 
milk,  and  for  other  source  milk  for  which 
a  location  adjustment  credit  is  applicable 
the  price  specified  in  9  1047.51  (a)  shall  be 
reduced  at  the  rate  set  forth  in  the  fol¬ 
lowing  schedule  according  to  the  location 
of  the  pool  plant  where  such  milk  is  re¬ 


ceived: 

Rate  per 

Distance  from  Allen  County  hundred- 

Courthouse,  Fort  Wayne,  weight 

Ind.  (miles) :  (cents) 

60  but  less  than  70 _  10.0 


For  each  additional  10  miles  or 
fraction  thereof  an  additional _  1.5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  9  1047.8(d),  and  the  volume 
assigned  as  Class  I  to  receipts  from  mar¬ 
ket  pool  other  order  plants  and  unregu¬ 
lated  supply  plants,  such  assignment  to 
be  made  first  to  transferor  plants  at 
which  no  location  adjustment  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

15.  Section  1047.62  is  revised  to  read 
as  follows: 

§  1047.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
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17th  day  after  the  end  of  the  month  ] 
either  the  amount  calculated  pursuant  to  1 
paragraph  (a)  or  the  amount  calculated  ] 
pursuant  to  paragraph  (b)  of  this  sec-  i 
tion:  1 

(a)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts  \ 

of  skim  milk  and  butterfat  disposed  of  . 
as  Class  I  milk  on  routes  in  the  market-  < 
ing  area;  ! 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  market 
pool  other  order  plants  except  that  de¬ 
ducted  under  a  similar  provision  of 
another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim 
rniik  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  or  the  Class  n 
price,  whichever  is  higher. 

(b)  Except  as  a  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  receive  payments 
and  shall  pay  such  amounts,  as  the 
case  may  be,  as  follows:  Provided,  That 
the  option  contained  in  this  paragraph 
may  be  selected  for  the  April  through 
June  period  only  if  the  operator  of  the 
partially  regulated  distributing  plant 
elects  to  use  this  plan  for  all  three  of 
these  months: 

(1)  On  or  before  the  17th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  any  plus  amount  re¬ 
sulting  from  the  following  computation: 
Provided,  That,  except  during  April,  May 
and  June,  such  amount  shall  not  exceed 
that  specified  in  paragraph  (a)  of  this 
section: 

(i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1047.70  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant  (s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1047.12(b)  by 
shipment  to  such  plant  shall  be  de¬ 
termined  as  though  such  plants  were 
pool  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s)  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the 
utilization  at  which  classified  at  the  pool 
plant  or  other  order  plant  and  transfers 
from  such  nonpool  plant(s)  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  milk  if  allocated  to 
such  class  at  the  pool  plant  or  other  or¬ 
der  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if  so 
allocated  to  Class  I  milk:  Provided,  That 
for  each  of  the  months  of  April,  May  and 
June  an  amount  equal  to  eight  percent 
of  the  applicable  Class  I  price  multiplied 
by  the  quantity  of  milk  received  from 
dairy  farmers  at  such  plant  shall  be  sub¬ 
tracted  from  the  amount  computed  pur¬ 
suant  to  this  subdivision:  And  provided 
further.  That  during  each  of  the  months 
of  September,  October  and  November,  an 
amount  equal  to  one-third  of  the  total 
amount  paid  to  the  producer-settlement 
fund  by  such  handler  pursuant  to  sub- 
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paragraph  (2)  of  this  paragraph  in  the 
immediately  preceding  months  of  April, 
May  and  June  shall  be  added  to  the 
amount  computed  pursuant  to  this  sub¬ 
division; 

(ii)  Deduct  the  sum  of  the  gross  pay¬ 
ments  made,  by  such  handler  for  Grade 
A.  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
which  serves  as  a  supply  plant  (s) 
and  meets  requirements  equivalent  to 
§  1047.12(b) ;  and  any  payments  made  for 
such  month  to  the  producer-settlement 
fund  of  another  order  issued  pursuant  to 
the  Act  due  to  the  plant  being  a  partially 
regulated  distributing  plant  under  such 
other  order:  Provided,  That  gross  pay¬ 
ments  to  dairy  farmers  to  be  included  in 
this  computation  shall  be  limited  to  cash 
payments  made  to  the  dairy  farmer  or 
his  assignee  on  or  before  the  date  of  the 
report  pursuant  to  §  1047.31(b) ,  plus  the 
value  of  any  supplies  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer:  And  provided  further.  That  pay¬ 
ments  made  to  the  producer-settlement 
fund  of  another  order  issued  pursuant  to 
the  Act  shall  include  any  payments  made 
pursuant  to  a  provision  in  such  order 
similar  to  subparagraph  (2)  of  this  para¬ 
graph; 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  April, 
May  and  June  for  the  producer-settle¬ 
ment  fund  an  amount  equal  to  eight  per¬ 
cent  of  the  applicable  Class  I  price  mul¬ 
tiplied  by  the  quantity  of  milk  received 
from  dairy  farmers  at  such  plant;  and 

(3)  On  or  before  the  17th  day  after 
the  end  of  each  of  the  months  of  Sep¬ 
tember,  October  and  November,  the  mar¬ 
ket  administrator  shall  pay  from  the  pro¬ 
ducer-settlement  fund  to  each  handler 
pursuant  to  this  paragraph  an  amount 
equal  to  one-third  of  the  total  amount 
received  from  such  handler  pursuant  to 
subparagraph  (2)  of  this  paragraph  dur¬ 
ing  the  immediately  preceding  months 
of  April,  May,  and  June:  Provided,  That 
if  during  any  of  the  months  of  Septem¬ 
ber,  October  and  November  the  provi¬ 
sions  of  this  paragraph  are  not  applica¬ 
ble  to  such  handler’s  plant,  the  market 
administrator  shall  in  lieu  of  the  pay¬ 
ments  pursuant  to  this  subparagraph, 
include  such  moneys  in  <  the  amounts 
added  in  computing  the  uniform  price 
pursuant  to  §  1047.71  (i) . 

16.  Section  1047.63  is  revoked. 

17.  Section  1047.70  is  revised  to  read 
as  follows: 


§  1047.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows : 

.  (a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1047.46(c)  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1047.52 
and  1047.53); 

(b)  Add  the  amount  obtained  from 
multiply  ing.  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1047.46(a)  (10)  and  the  corresponding 
step  of  S  1047.46(b)  by  the  applicable 
class  prices; 


(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  i  1047.46(a)  (5)  and  the 
corresponding  step  of  §  1047.46(b) ; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1047.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1047.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant  (s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1047.46(a)  (8)  (ii)  and  the  cor¬ 
responding  step  of  §  1047.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtrw^ed  from  each 
class  pursuant  to  $  104,T46(a)  (7)  and 
the  corresponding  step  of  §  1047.46(b) , 
at  the  applicable  class  prices  adjusted  for 
butterfat  content  and  subject  to  loca¬ 
tion  adjustment  credit  pursuant  to 
§  1047.53(b). 

18.  Section  1047.71  is  revised  to  read 
as  follows:  . 

§  1047.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  1047.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1047.30  for  the  month  and  who 
made  the  payments  pursuant  to  §  1047.82 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1047.73; 

(c)  Subtract,  if.  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5 
percent  by  the  butterfat  differential 
computed  pursuant  to  5  1047.72  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in¬ 
cluded  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
S  1047.70  (e)  and  (f )  ; 

(f)  Subtract  not  less  than  four  cents 
►  nor  more  than  five  cents  per  hundred - 
!  weight.  The  result  shall  be  the 
5  “weighted  average  price”,  and,  except 

for  the  months  specified  below,  shall  be 
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the  “uniform  price**  for  milk  received 
from  producers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  uid  (1)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  <d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  dur¬ 
ing  each  of  the  months  of  April,  May 
and  June,  an  amount  equal  to  eight  per¬ 
cent  of  the  Class  I  price  multiplied  by 
the  total  hundredweight  of  producer 
milk; 

(I)  Add  during  each  of  the  months  of 
September,  October  and  November,  one- 
third  of  the  total  amount  subtracted  pur¬ 
suant  to  paragraph  (h)  of  this  section; 

(J)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uni¬ 
form  price**  for  milk  received  from 
producers. 

19.  Section  1047.73  is  revised  to  read 
as  follows: 

§  1047.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to  have 
been  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
1  1047.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  SS  1047.82  and  1047.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  f  1047.53  ap¬ 
plicable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

20.  Section  1047.81  is  revised  to  read 
as  follows: 

§  1047.81  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund 
known  as  the  “producer-settlement 
fund”  into  which  he  shall  deposit  the 
amounts  subtracted  pursuant  to  8  1047.71 
(h)  and  appropriate  payments  made  by 
handlers  pursuant  to  8  1047.62,  §  1047.82 
and  all  appropriate  payments  pursuant 
to  $  1047.84  and  out  of  which  he  shall 
make  payments  pursuant  to  88  1047.62, 
1047.83,  and  1047.71(1)  and  all  appropri¬ 
ate  payments  pursuant  to  8  1047.84. 

21.  Section  1047.82  is  revised  to  read 
as  follows: 

§  1047.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section; 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  8 1047.70 
for  such  handler;  and 

(b)  The  sum  of 


(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  8  1047.80;  and 

(2)  The  value  at  the  weighted  average 
price  (s)  applicable  at  the  location  of  the 
plant(s) ,  from  which  received  (not  to  be 
less  than  the  value  at  the  Class  n  price) 
with  respect  to  other  source  milk  for 
which  values  are  computed  pursuant  to 
8  1047.70  (e)  and  (f). 

22.  Section  1047.83  is  revised  to  read 
as  follows: 

§  1047.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1047.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
8  1047.82(a).  If  at  such  time  the  unob¬ 
ligated  balance  in  the  producer-settle¬ 
ment  fund  is  insufficient  to  make  all 
payments  pursuant  to  this  section,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  complete 
such  payments  as  soon  as  the  appropri¬ 
ate  funds  are  available. 

23.  Section  1047.86  is  revised  to  read 
as  follows: 

§  1047.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  four  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  (a)  to  pro¬ 
ducer  milk  and  such  handler’s  own  pro¬ 
duction,  (b)  other  source  mine  allocated 
to  Class  I  pursuant  to  8  1047.46(a)  (3) 
and  8  1047.46(a)  (8)  (ID  and  the  corre¬ 
sponding  steps  of  8  1047.46(b),  and  (c) 
packaged  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par¬ 
tially  regulated  distributing  plants  that 
exceeds  the  hundredweight  of  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

PART  1048— MILK  IN  THE  YOUNGS- 
TOWN-WARREN,  OHIO,  MARKET¬ 
ING  AREA 

1.  The  introductory  paragraph  of 
8  1048.7  is  revised  to  read  as  follows: 

§  1048.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  miiir 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is; 

2.  In  8  1048.8,  paragraph  (a)  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
to  read  as  follows: 

§  1048.8  Handler. 

•  •  •  •  • 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant  or  a  partially 
regulated  distributing  plant 

•  •  •  •  • 


(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

3.  Section  1048.13  is  revised  to  read 
as  follows: 

§  1048.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpooJ  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant", 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling. 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer-handler  plant. 

4.  Section  1048.31  is  revised  to  read 
as  follows: 

§  1048.31  Other  reports. 

(a)  Each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  shall  request. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler,  except 
a  producer-handler,  who  operates  a  par¬ 
tially  regulated  distributing  plant  from 
which  fluid  milk  products  are  disposed 
of  during  the  month  in  the  marketing 
area  on  routes  shall  report  to  the  market 
administrator  the  quantities  of  skim  milk 
and  butterfat  so  disposed  of,  and  shall 
report  the  information  required  of  han¬ 
dlers  operating  pool  plants  pursuant  to 
8  1048.30  substituting  receipts  from  dairy 
farmers  for  receipts  from  producers. 

(c)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

-  5.  Amend  8  1048.32  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

(c)  On  or  before  the  20th  day  after  the 
end  of  each  month  each  handler,  except 
one  electing  at  the  time  of  reporting  to 
make  payments  pursuant  to  8  1048.62  (b) , 
operating  a  partially  regulated  distribut¬ 
ing  plant  shall  submit  to  the  market  ad¬ 
ministrator  his  payroll  for  dairy  farmers 
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delivering  Grade  A  milk  in  the  same  de¬ 
tail  as  set  forth  in  paragraph  (a)  of  this 
section. 

6.  In  S  1048.41,  paragraphs  (b)  (6)  (ii) 
and  (7)  are  revised  to  read  as  follows: 

§  1048.41  Classes  of  utilization. 

$  «  $  $  * 

(b)(6)  *  *  * 

(ii)  One  and  one-half  percent  of  that 
received  in  bulk  tank  lots  from  pool 
plants  of  other  handlers  (except  that  in 
cream)  and  from  other  order  plants  and 
unregulated  supply  plants  to  be  allo¬ 
cated  pursuant  to  {"1048.45(a)  (7)  and 
(8)  and  the  corresponding  steps  of 
S  1048.45(b) ,  plus 

•  •  •  •  * 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  §  1048.47(b)(1). 

7.  Section  1048.43  is  revised  to  read  as 
follows: 

§  1048.43  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified : 

(a)  At  the  utilization  indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  to  another 
pool  plant  subject  to  the  following  con¬ 
ditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  therefore  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  §  1048.45(a)  (8) 
and  the  corresponding  step  of  §  1048.45 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  I  1048.45(a)  (3) 
and  the  corresponding  step  of  (b),  the 
skim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk; 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1048.45(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
§  1048.45(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant;  and 

(4)  If  the  transfer  is  by  a  cooperative 
association,  the  skim  milk  and  butter¬ 
fat  transferred  shall  be  allocated  pro 
rata  to  the  quantity  remaining  in  each 
class  after  making  computations  pur¬ 
suant  to  §  1048.45(a)  (1)  through  (8) 
and  the  corresponding  steps  of  §  1048.45 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
250  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearer  of  the 
Courthouses  of  Youngstown  or  Warren, 
Ohio,  except  that  cream  so  transferred 
may  be  classified  as  Class  n  If  the  fol¬ 
lowing  conditions  are  met: 


(1)  The  transferor-handler  estab¬ 
lishes  that  such  cream  was  transferred 
without  Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment. 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  250  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer  of 
the  Courthouses  in  Youngstown  or  War¬ 
ren,  Ohio,  unless  the  requirements  of 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  are  met,  in  which  case  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  in  accordance 
with  the  assignment  resulting  from  sub- 
paragraph  (3)  of  this  paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant 
to  the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  §  1048.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 

1  ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  basis 
of  the  following  assignment  of  utiliza¬ 
tion  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of  Grade 
A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such 
order,  next  pro  rata  to  receipts  from 
pool  plants  and  market  pool  other  order 
plants  not  regulated  by  such  order,  and 
thereafter  to  receipts  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of  sup¬ 
ply  for  such  nonpool  plant.; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  non¬ 
pool  plant  and  Class  I  utilization  jp  ex¬ 
cess  of  such  recepits  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants;  and 

(iv)  To  the  extent  that  Class  I  utiliza- 
.  tion  is  not  so  assigned  to  it,  the  skim 


milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to 
a  class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If,  for  bulk 
shipments,  the  operators  of  both  the 
transferor  and  transferee  plant  so  re¬ 
quest  in  the  reports  of  receipts  and  utili¬ 
zation  filed  with  their  respective  market 
administrators  such  allocation  shall  be 
to  Class  n  (or  comparable  classes  under 
such  other  order)  to  the  extent  of  the 
Class  n  utilization  available  for  such 
assignment. 

8.  Section  1048.45  is  revised  to  read 
as  follows: 

§  1048.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1048.44,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  II  pursuant  to 
§  1048.41(b)  (6); 

(2)  Subtract*  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  tl)e  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products ;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  II: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
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other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  <i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  II 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  «kinn  milk  in  Class  I 
shall  be  decreased  a  like  amount.  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made.  . 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  H  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (iii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk 
from  market  pool  other  order  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (iii)  of  this  paragraph; 
and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utili¬ 
zation  of  milk  at  other  pool  plant  (s)  of 
such  handler  shall  be  adjusted  in  the 
reverse  direction  by  an  identical  amount 


in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at  which 
such  adjustment  can  be  made. 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  and  from  coop¬ 
erative  associations  which  are  the  han¬ 
dlers  from  the  milk  pursuant  to  $  1048.8 
(c)  according  to  the  classification  as¬ 
signed  pursuant  to  §  1048.43(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butt  erf  at  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  de¬ 
termine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

8a  Section  1048.46  is  revoked. 

9.  Section  1048.47  is  revised  to  read  as 
follows: 

§  1048.47  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  to  each  pool  plant  and  to 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1048.8(c)  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  buttterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  (1)  skim  milk  and  butterfat  in 
receipts  of  fluid  other  source  milk  in  bulk 
tank  lots  exclusive  of  that  specified  in 
§  1048.41(b)  (6) ;  and  (2)  skim  milk  and 
butterfat  in  producer  milk  (excluding  di¬ 
verted  milk)  and  in  bulk  tank  lots  of 
fluid  receipts  from  other  pool  plants, 
from  other  order  plants  and  unregulated 
supply  plants  allocated  pursuant  to 
§  1048.45(a)  (7)  and  (8)  and  the  cor¬ 
responding  step  of  §  1048.45(b)  and  from 
cooperative  associations  in  their  capacity 
as  handlers  pursuant  to  §  1048.8(c). 

10.  Section  1048.53  is  revised  to  read  as 
follows: 

§  1048.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  located  50  miles  or 
more  from  the  County  Courthouse  in 
either  Youngstown  or  Warren,  Ohio, 
whichever  is  nearer  by  the  shortest  hard¬ 
surfaced  highway  distance  as  determined 
by  the  market  administrator,  and  which 
is  classified  as  Class  I  milk,  and  for  other 
source  milk  for  which  a  location  adjust¬ 
ment  credit  is  applicable,  the  price  spec¬ 
ified  in  S  1048.51(a)  shall  be  reduced 
at  the  rate  set  forth  in  the  following 


schedule: 

Rate  per 
hundredweight 

Distance  (miles) :  (cents) 

50  but  not  more  than  60 _ _ 10. 0 

For  each  additional  10  miles  or 
fraction  thereof _  1.8 


(b)  Few*  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order  plants 
shall  be  assigned  Class  I  disposition  at 
the  transferee  plant,  in  excess  of  the 
sum  of  receipts  at  such  plant  from  pro¬ 
ducers  and  cooperative  associations  pur¬ 
suant  to  §  1048.8(c),  and  the  volume  as¬ 
signed  as  Class  I  to  receipts  from  market 
pool  other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  ap¬ 
plicable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply. 

11.  Section  1048.54  is  revoked. 

12.  Section  1048.62  is  revised  to  read  as 
follows: 

§  1048.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to  ( 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1048.31 
(b)  to  pay  amounts  computed  pursuant 
tb  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1048.70  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  §  1048.12(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant(s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  uniform  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
which  serves  as  a  supply  plant (s) 
and  meets  requirements  equivalent  to 
$  1048.12(b),  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
ftkim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib¬ 
uting  plant  from  pool  plants  and  mar¬ 
ket  pool  other  order  plants  (except  that 

.  deducted  under  a  similar  provision  of 
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another  order  issued  pursuant  to  the 
Act) ;  / 

(3)  Combine  the  amounts  of  Aim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  uniform  price  applicable 
at  such  location  or  the  Class  n  price, 
whichever  is  higher. 

13.  Section  1048.70  is  revised  to  read 
as  follows: 

§  1048.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  1 1048.45(c) ,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1048.52 
and  1048.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de-' 
ducted  from  each  class  pursuant  to 
5 1048.45(a)  (10)  and  the  corresponding 
step  of  §  1048.45(b)  by  the  applicable 
class  prices ; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1048.45(a)  (5)  and  the 
corresponding  step  of  §  1048.45(b) ; 

(d)  Add  an  apiount  equal  to  the 
difference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1048.45(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1048.45(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s) 
from  which  an  equivalent  volume  was 
received,  with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1048.45(a)  (8)  (ii)  and  the 
corresponding  step  of  §  1048.45(b);  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1048.45(a)  (7),  and 
the  corresponding  step  of  §  1048.45(b) , 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  lo¬ 
cation  adjustment  credit  pursuant  to 
51048.53(b). 

14.  Section  1048.71  is  revised  to  read 
as  follows : 

§  1048.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
Per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

<a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1048.70  for  all 
handlers  who  filed  the  reports  prescribed 
hy  5  1048.30  for  the  month  and  who  made 


the  payments  pursuant  to  §§  1048.80  and 
1048.82  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1048.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  1048.72  and  multiplying  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro— 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1048.70  (e)  arid  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

15.  Section  1048.73  is  revised  to  read 
as  follows: 

§  1048.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be  re¬ 
duced  according  to  the  location  of  the 
pool  plant,  at  the  rates  set  forth  in 
§  1048.53;  and 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1048.82  and  1048.83  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1048.53  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1048.81  [Amendment] 

18.  In  §  1048.81  the  designation 
“1048.62(a)”  is  changed  to  “1048.62  (a) 
and  (b) 

17.  Section  1048.82  is  revised  to  read  as 
follows: 

§  1048.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amounts  speci¬ 
fied  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section; 

(a)  The  stun  of 

(1)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1048.70  for 
such  handler;  and 

(2)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  minimum 
amount  due  from  other  handlers  pur¬ 
suant  to  §  1048.80(c) ; 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  §  1048.80;  and 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the 
plant  (s),  from  which  received  (not  to 


be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source 
milk  for  which  values  are  computed  pur¬ 
suant  to  §  1048.70  (e)  and  (f). 

18.  Section  1048.83  is  revised  to  read 
as  follows; 

§  1048.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13  th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1048.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  §  1048.82(a).  If  at  such  time  the 
balance  in  the  producer-  settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
.available. 

19.  Section  1048.86  is  revised  to  read 
as  follows: 

§  1048.86  Expense  of  administration. 

On  or  before  the  15th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator,  four- 
cents  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  for  each  hundred¬ 
weight  of  butterfat  and  skim  milk  con¬ 
tained  in  (a)  producer  milk,  except 
producer  milk  received  by  a  cooperative 
association  as  a  handler  pursuant  to 
§  1048.8(c);  (b)  milk  received  from  a  * 
cooperative  association  as  a  handler  pur¬ 
suant  to  §  1048.8(c) ;  (c)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1048.45(a)  (3)  and  §  1048.45(a)  (8)  (ii) 
and  the  corresponding  steps  of  §  1048.45 
(b) ;  and  (d)  Class  I  milk  disposed  of  on 
routes  in  the  marketing  area  from  par¬ 
tially  regulated  distributing  plants  that 
exceeds  the  hundredweight  of  Class  I 
milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 


PART  1049— -MILK  IN  THE  INDIAN¬ 
APOLIS,  INDIANA,  MARKETING 

AREA 

1.  Section  1049.7  is  revised  to  read  as 
follows: 

§  1049.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant  directly  from  the  farm  of  such 
producer  or  is  caused  to  be  diverted  by 
a  handler  as  producer  milk  pursuant  to 
§  1049.14.  “Producer”  shall  not  include 
any  person  with  respect  to  milk  which 
is  fully  subject  to  pricing  and  pooling 
under  another  order  issued  pursuant  to 
the  Act. 

2.  Section  1049.8  is  revised  to  read  as 
follows: 

§  1049.8  Handler. 

“Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 
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(b)  A  cooperative  association  with 
respect  to  producer  milk  diverted  for 
the  account  of  such  association  pursuant 
to  9  1049.14; 

(c)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(d)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant 

3.  Section  1049.13  is  revised  to  read 
as  follows: 

§  1049.13  Monpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol-  , 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 
'  (2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-hancller  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(6)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  fluid 
milk  products  labeled  Grade  A  in  con¬ 
sumer-type  packages  or  dispenser  units 
are  distributed  on  routes  in  the  market¬ 
ing  area  during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  is  not  an  other  order  plant  nor  a 
producer-handler  plant. 

4.  Section  1049.31  is  revised  to  read  as 
follows: 

§  1049.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

<b)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  partially  regulated  distribut¬ 
ing  plant  shall  report  to  the  market  ad¬ 
ministrator  the  quantities  of  skim  milk 
and  butterfat  so  disposed  of,  and  shall 
report  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator  the 
information  required  of  handlers  operat¬ 
ing  pool  plants  pursuant  to  9  1049.30  sub¬ 
stituting  receipts  from  dairy  farmers  for 
receipts  from  producers. 

(c)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

5.  In  9  1049.32,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 


§  1049.32  Payroll  reports. 

•  *  •  •  • 

(b)  Each  handler,  except  one  who 
elects  to  make  payments  pursuant  to 
9  1049.62(b),  operating  a  partially  reg¬ 
ulated  distributing  plant  shall  report  to 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month 
for  each  dairy  farmer  from  whom  milk 
was  received  the  same  information  as 
required  from  handlers  operating  pool 
plants  pursuant  to  paragraph  (a)  of  this 
section. 

j6.  In  9  1049.41,  paragraph  (b)  (6) 

and  (7)  are  revised  to  read  as  follows: 

§  1049.41  Classes  of  utilization. 

*  *  *  •  * 

“  (b)  •  *  * 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  9  1049.42(b)  (2)  and  (3)  not 
to  exceed  the  following: 

(i)  Two  percent  of  that  physically  re¬ 
ceived  direct  from  producers’  farms  and 
by  diversion  from  other  pool  plants;  plus 

(ii)  One  and  one-half  percent  of  that 
received  by  transfer  from  other  pool 
plants  in  bulk  (except  bulk  cream) ,  from 
other  order  plants  and  unregulated 
supply  plants  to  be  allocated  pursuant  to 
9  1049.46(a)  (7)  and  (8)  and  the  corre¬ 
sponding  steps  of  9  1049.46(b) ;  less 

(iii)  One  and  one-half  percent  of  that 
transferred  in  bulk  to  other  plants  (ex¬ 
cept  bulk  cream) ;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  9  1049.42(b)(1). 

7.  Section  1049.42  is  revised  to  read 
as  follows: 

§  1049.42  Shrinkage. 

•  The  market  administrator  shall  as¬ 
sign  shrinkage  to  each  handler’s  receipts 
at  each  pool  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts 
among  (1)  skim  milk  and  butterfat  in 
other  source  milk  received  in  bulk  fluid 
form,  exclusive  of  that  specified  in 
9  1049.41(b)  (6)  (ii) ;  (2)  skim  milk  and 
butterfat  in  producer  milk  (excluding 
milk  diverted  to  other  plants  pursuant 
to  9  1049.14) ;  and  (3)  skim  milk  and 
butterfat  in  bulk  fluid  receipts  includ¬ 
ing  diversions  (except  bulk  cream)  from 
other  pool  plants,  from  other  order 
plants  and  unregulated  supply  plants  to 
be  allocated  pursuant  to  9  1049.46(a)  (7) 
and  (8) ,  and  the  corresponding  steps  of 
9  1049.46(b)  in  excess  of  transfers  of 
bulk  fluid  milk  products  (except  bulk 
cream)  to  other  plants. 

8.  Section  1049.44  is  revised  to  read 
as  follows: 

§  1049.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be 
classified: 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk,  if  transferred  or  diverted 
to  another  pool  plant  subject  in  either 
event  to  the  following  conditions: 


(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  9  1049.46(a)  (8) 
and  the  corresponding  step  of 
9  1049.46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1049.46(a)(3), 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  or  diverted  shall  be  classified  so 
as  to  allocate  the  least  possible  Class  I 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  9  1049.46(a)  (7) 
and  (8)  and  the  corresponding  steps  of 
9  1049.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant. 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  Monument  Circle  in 
Indianapolis,  Indiana,  except  that  cream 
so  transferred  may  be  classified  as  Class 
n  if  the  following  conditions  are  met: 

( 1 )  The  transferor  handler  establishes 
that  such  cream  was  transferred  with¬ 
out  Grade  A  certification; 

(2)  The  shipment  was  invoiced  ac¬ 
cordingly;  and 

(3)  The  market  administrator  was 
given  sufficient  notice  to  allow  him  to 
verify  the  conditions  of  shipment; 

(d)  As  Class  I  milk,  If  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant,  located  not 
more  than  300  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  from  Monument 
Circle  in  Indianapolis,  Indiana,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  9  1049.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  milk  and  butterfat  so 

transferred  shall  be  classified  on  the 
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basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant: 

(i>  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  produets  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  market 
pool  other  order  plants  and  thereafter 
to  receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  for  such 
nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  adminis¬ 
trator  determines  constitute  the  regular 
source  of  supply  for  such  nonpool  plant 
and  Class  I  utilization  in  excess  of  such 
receipts  shall  be  assigned  pro  rata  to  un¬ 
assigned  receipts  at  such  nonpool  plant 
from  all  pool  and  other  order  plants ;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall  be 
classified  as  Class  n  milk;  and 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  or  diverted  to  an 
other  order  plant.  For  this  purpose,  if 
the  transferee  order  provides  for  more 
than  two  classes  of  utilization,  milk  al¬ 
located  to  a  class  consisting  primarily 
of  fluid  milk  products  shall  be  classified 
as  Class  I,  and  milk  allocated  to  other 
classes  shall  be  classified  as  Class  n.  If 
for  bulk  shipments  the  operators  of  both 
the  transferor  and  transferee  plant  so 
request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators  such  allocation 
shall  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail¬ 
able  for  such  assignment. 

9.  Section  1049.46  is  revised  to  read 
as  follows : 

§  1049.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1049.45,  the  market  adminis¬ 
trator  shall  determine  classification 
of  producer  milk  received  at  each  pool 
Plant  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  $he  pounds  of  skim 
“hlk  classified  as  Class  n  pursuant  to 
51049.41(b)  (6); 

(2)  Subtract  from  the  remaining 
Pounds  of  skim  milk  in  each  class  the 
Pounds  of  skim  milk  in  fluid  milk  prod¬ 


ucts  received  In  packaged  form  from 
other  order  plants  as  follows: 

<i)  From  Class  U  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  II,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4)  Subtract,  in  the  order  specified  be¬ 
low,  from  the  popunds  of  skim  milk  re¬ 
maining  in  Class  n: 

(i)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  for  which  the 
handler  requests  Class  n  utilization,  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
are  in  excess  of  the  pounds  of  skim  milk 
determined  as  follows: 

(a)  Multiply  the  pounds  of  skim  milk 
remaining  in  Class  I  milk  (exclusive  of 
shrinkage  classified  as  Class  I)  at  all 
pool  plants  of  the  handler  by  1.25; 

(b)  Subtract  from  the  result  the  stun 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants;  and 

(c)  Multiply  any  resulting  plus  quan¬ 
tity  by  the  percentage  that  receipts  of 
skim  milk  in  fluid  milk  products  from 
unregulated  supply  plants  remaining  at 
this  plant  is  of  all  such  receipts  remain¬ 
ing  at  all  pool  plants  of  such  handler, 
after  any  deductions  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph. 

Should  such  computation  result  in  a 
quantity  to  be  subtracted  from  Class  n 
which  is  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  n,  the  pounds 
of  skim  milk  in  Class  n  shall  be  in¬ 
creased  to  the  quantity  to  be  subtracted 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  a  like  amount  In 
such  case  the  utilization  of  skim  milk  at 
other  pool  plant(s)  of  such  handler  shall 
be  adjusted  in  the  reverse  direction  by 
an  identical  amount  in  sequence  begin¬ 
ning  with  the  nearest  other  pool  plant 
of  such  handler  at  which  such  adjust¬ 
ment  can  be  made. 

(iii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  but  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  n  milk,  if  Class  n  utilization  was 
requested  by  the  operator  of  such  plant 
and  the  handler. 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
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subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (iii)  of  this  para¬ 
graph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class  in  all  pool  plants  of  the 
receiving  handler: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  in  bulk  from 
market  pool  other  order  plants  that  were 
not  subtracted  pursuant  to  subpara¬ 
graph  (4)  (iii)  of  this  paragraph;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  un¬ 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(4)  (i)  or  (ii)  of  this  paragraph. 

Should  such  proration  result  in  the 
amount  to  be  subtracted  from  any  class 
exceeding  the  pounds  of  skim  milk  re¬ 
maining  in  such  class  in  the  pool  plant 
at  which  such  skim  milk  was  received, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  to  the  amount  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  class  shall  be  decreased  a 
like  amount.  In  such  case  the  utiliza¬ 
tion  of  milk  at  other  pool  plant(s)  of 
such  handler  shall  be  adjusted  in  the  re¬ 
verse  direction  by  an  identical  amount 
in  sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  such  adjustment  can  be  made; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1049.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  tn 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage"; 

(b)  Butterfat  shall  be  allocated  tn  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat  con¬ 
tent  of  producer  milk  in  each  class. 

10.  Section  1049.53  is  revised  to  read  as 
follows : 

§  1049.53  Location  differentials  to  han¬ 
dlers. 

(a)  For  producer  milk  which  is  re¬ 
ceived  at  a  pool  plant  70  miles  or  more 
from  Monument  Circle  in  Indianapolis, 
Indiana,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  and  which  milk  is 
classified  as  Class  I  milk  or  assigned  Class 
I  location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
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other  source  milk  for  which  a  location 
adjustment  credit  is  applicable,  the  price 
specified  in  9  1049.51  (a)  shall  be  reduced 
at  a  rate  set  forth  in  the  following  sched¬ 
ule. 

Rate  per 
hundredweight 

Distance  (miles) :  (cents) 

70  but  less  than  80 _ _ _  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof... _ _  1. 5 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant,  in  excess  of 
the  receipts  at  such  plant  from  pro¬ 
ducers  and  the  volume  assigned  as  Class 
I  to  receipts  from  market  pool  other 
order  plants  and  unregulated  supply 
plants,  such  assignment  to  be  made  first 
to  transferor  plants  at  which  no  loca¬ 
tion  adjustment  credit  is  applicable  and 
then  in  sequence  beginning  with  the 
plant  at  which  the  least  location  adjust¬ 
ment  would  apply. 

11.  Section  1049.62  which  reads  as  fol¬ 
lows  is  added: 

§  1049.62  Obligations  of  a  handler  op¬ 
erating  a  partially  regulated  distrib¬ 
uting  plant.  ( 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  S  1049.31 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  9  1049.70  at 
such  plant  and  at  any  other  nonpool 
plant(s)  which  serves  as  a  supply 
plant(s)  for  such  plant  and  meets  re¬ 
quirements  equivalent  to  9  1049.12(b)  by 
shipment  to  such  plant  shall  be  deter¬ 
mined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant  (s) 
from  a  pool  plant  or  an  other  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  pool  plant  or  other 
order  plant  and  transfers  from  such  non¬ 
pool  plant(s)  to  a  pool  plant  or  an  other 
order  plant  shall  be  classified  as  Class  II 
milk  if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Class  I 
milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade 
A  milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  plant(s) 
which  serves  as  a  supply  plant(s)  and 
meets  requirements  equivalent  to 

•  9  1049.12(b)  and  (ii)  any  payments  to 
the  producer-settlement  fund  of  another 
order  under  which  such  plant  is  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 


(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants  (except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act) ; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average  but¬ 
terfat  content;  and 

(4)  From  the  value  of  such  milk  and 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  -at  such  location  or  the  Class  n 
price,  whichever  is  greater. 

12.  Section  1049.70  is  revised  to  read 
as  follows: 

§  1049.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1049.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  99  1049.52 
and  1049.53); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
9  1049.46(a)  (10)  and  the  corresponding 
step  of  9  1049.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  9  1049.46(a)  (5)  and  the 
corresponding  step  of  9  1049.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  9  1049.46(a)  (3)  and  the 
corresponding  step  of  9  1049.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
9  1049.46(a)  (8)  (ii)  and  the  correspond¬ 
ing  step  of  9  1049.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  9  1049.46(a)(7),  and 
the  corresponding  step  of  9  1049.46(b), 
at  the  applicable  class  prices  adjusted 
for  butterfat  content  and  subject  to  lo¬ 
cation  adjustment  credit  pursuant  to 
9  1049.53(b). 

13.  Section  1049.71  is  revised  to  read 
as  follows: 


h 


§  1049.71  Computation  of  uniform 
prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1049.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1049.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1049.82  for 
the  preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1049.73; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  9  1049.72  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
9  1049.70  (e)  and  (f)  ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “weighted 
average  price”,  and,  except  for  the 
months  specified  below,  shall  be  the  “uni¬ 
form  price”  for  milk  received  from  pro¬ 
ducers; 

(g)  For  the  months  specified  in  para¬ 
graphs  (h)  and  (i)  of  this  section,  sub¬ 
tract  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (d)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (e)  (2)  of  this  section  by  the 
weighted  average  price; 

(h)  Subtract  from  the  remainder  dur¬ 
ing  each  of  the  months  of  April  through 
July  an  amount  equal  to  eight  percent 
of  the  Class  I  price  multiplied  by  the 
total  hundredweight  of  producer  milk; 

(i)  Add  during  each  of  the  months  of 
September  through  December  one- 
fourth  of  the  total  amount  subtracted 
pursuant  to  paragraph  (h)  of  this 
section; 

Cj)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations;  and 

(k)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the  “uniform 
price”  for  milk  received  from  producers. 

14.  Section  1049.73  is  revised  to  read 
as  follows: 

§  1049.73  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  or  which  is  deemed  to  have 
been  received  at  a  pool  plant  shall  be 
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reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
§  1049.53;  and 

(b)  For  purposes  of  computations 
pursuant  to  55  1049.82  and  1049.83  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  5  1049.53  appli¬ 
cable  at  the  location  of  the  nonpool 
plant  from  which  the  milk  was  received. 

15.  Section  1049.82  is  revised  to  read 
as  follows; 

§  1049.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  tiie  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 

If  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  total  of  the  net  pool  obliga¬ 
tion  computed  pursuant  to  §  1049.70  for 
such  handler;  and 

(b)  The  sum  of 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  specified  in  5  1049.80;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  (s)  applicable  at  the  location 
of  the  plant(s),  from  which  received 
(not  to  be  less  than  the  value  at  the 
Class  n  price)  with  respect  to  other 
source  milk  for  which  values  are  com¬ 
puted  pursuant  to  5  1049.70  (e)  and  (f ) . 

16.  Section  1049.83  is  revised  to  read 
as  follows: 

§  1049.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  5  1049.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
5  1049.82(a) :  Provided,  That  if  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds 
become  available. 

17.  Section  1049.86  is  revised  to  read 
as  follows : 

§  1049.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
(a)  to  producer  milk  and  such  handler’s 
own  production,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  5  1049.46 
(a)  (3)  and  §  1049.46(a)  (8)  (ii)  and  the 
corresponding  steps  of  5  1049.46(b),  and 

(c)  Class  I  milk  disposed  of  on  routes 
111  the  marketing  area  from  partially 
regulated  distributing  plants  that  ex¬ 
ceeds  the  hundredweight  of  Class  I  milk 
received  during  the  month  at  such  plant 
r°m  pool  plants  and  other  order  plants. 

No.  27— pt.  n - is 


PART  1090— MILK  IN  THE  CHATTA¬ 
NOOGA,  TENNESSEE,  MARKETING 
AREA 

1.  Section  1090.6  is  revised  to  read  as 
follows; 

§  1090.6  Producer. 

“Producer”  means  any  approved  dairy 
farmer,  other  than  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act,  who 
produces  milk  which  is; 

(a)  Received  during  the  month  at  a 
pool  plant:  Provided,  That  this  definition 
shall  not  include  any  approved  dairy 
farmer  with  respect  to  milk  produced  by 
him  which  is  subject  to  the  pricing  and 
payment  provisions  of  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Knox¬ 
ville,  Tennessee,  marketing  area  (Part 
1101  of  this  chapter) ;  or 

(b)  Diverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  not  an  other 
order  plant  for  his  account  any  day  dur¬ 
ing  the  months  of  March  through  July  or 
on  not  more  than  10  days  during  any 
other  month.  The  milk  so  diverted  shall 
be  deemed  to  have  been  received  by  the 
diverting  handler  at  a  pool  plant  at  the 
location  of  the  plant  from  which  di¬ 
verted. 

2.  Section  1090.8  is  revised  to  read  as 
follows: 

^  1090.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  marketwide  pooling;  or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-han¬ 
dler  as  defined  in  any  order  (including 
this  part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  Grade 
A  fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  neither  an 
other  order  plant  nor  a  producer-han¬ 
dler  plant,  from  which  fluid  milk  prod¬ 
ucts  are  shipped  to  a  pool  plant. 

3.  Section  1090.9  is  revised  to  read  as 
follows: 

§  1090.9  Handler. 

“Handler”  means  (a)  any  person  in 
his  capacity  as  the  operator  of  one  or 


more  pool  plants;  (b)  any  person  who 
operates  a  partially  regulated  distrib¬ 
uting  plant;  (c)  a  cooperative  association 
with  respect  to  milk  of  producers  di¬ 
verted  for  the  account  of  such  associa¬ 
tion  from  a  pool  plant  to  a  nonpool  plant 
in  accordance  with  the  provisions  of 
5  1090.6;  and  (d)  a  producer-handler,  or 
any  person  who  operates  an  other  order 
plant. 

4.  Section  1090.30  is  revised  to  read  as 
follows: 

§  1090.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month  each  handler  shall  re¬ 
port  for  each  of  his  pool  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1)  Producer  milk;  v 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  including 
separate  statements  as  to  the  disposi¬ 
tion  of  Class  I  milk  outside  the  market¬ 
ing  area;  and 

(6)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe. 

(b)  Each  handler  specified  in  5  1090.9 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  those 
in  producer  milk. 

5.  Section  1090.31  is  revised  to  read  as 
follows: 

§  1090.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  Each  handler  who  receives  milk 
from  producers  shall  report  to  the  mar¬ 
ket  administrator,  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator: 

(1)  On  or  before  the  6th  day  of  each 
of  the  months  of  April  through  August, 
the  aggregate  quantity  of  base  milk  re¬ 
ceived  at  pool  plant(s)  for  the  preceding 
month; 

(2)  On  or  before  the  20th  day  after 
the  end  of  the  month,  his  producer  pay¬ 
roll  for  such  month  which  shall  show  for 
each  producer:  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  at  each  pool  plant  from  such  pro¬ 
ducer,  including  for  the  months  of 
March  through  July,  the  pounds  of  base 
milk,  (iii)  the  days  for  which  milk  was 
received  from  such  producer  if  less  than 
the  entire  month,  (iv)  the  average  but¬ 
terfat  content  of  such  milk,  and  (v)  the 
net  amount  of  such  handler’s  payment 
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to  the  producer,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
8  1090.6,  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(c)  Each  handler  who  is  the  operator 
of  a  partially  regulated  distributing 
plant  pursuant  to  8  1090.9(b),  who  does 
not  elect  to  make  payments  pursuant  to 
8  1090.62(b),  shall  report  for  each  such 
plant  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  on  or  before 
the  20th  day  after  the  end  of  the  month, 
his  dairy  farmer  payroll  for  such  month 
which  shall  show  for  each  dairy  farmer; 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment  to  the  dairy  farmer  together 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions. 

(d)  On  or  before  the  2nd  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location 
of  such  plant,  the  identity  of  the  plant 
operator,  and  the  identity  of  product 
shipped. 

6.  Sections  1090.40  and  1090.41  are  re¬ 
vised.  Sections  1090.42,  1090.43,  1090.44, 
and  1090.45  are  redesignated  88  1090.43, 
1090.44,  1090.45,  and  1090.46,  respec¬ 
tively,  and  anew  8  1090.42  is  added.  The 
redesignated  88  1090.44  and  1090.46  are 
revised.  The  text  of  88  1090.40  through 
1090.46  which  appear  under  the  center- 
head  “Classification  of  Milk”,  as  revised 
and  redesignated,  now  read  as  follows: 

Classification  of  Milk 

§  1090.40  Skim  milk  and  butterfat  to 
be  classified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  for  pool  plants  pursuant  to  §  1090. 
30  shall  be  classified  each  month  pur¬ 
suant  to  the  provisions  of  S§  1090.41 
through  1090.46. 

§  1090.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
88  1090.42  through  1090.46,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)(4)  of  this  section; 

(2)  Not  specifically  accounted  for  as 
Class  n  milk. 

(b)  Class  II  milk.  Class  H  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 
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(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  (1)  of  this 
section; 

(3)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(4)  Skim  milk  disposed  of  and  used  for 
livestock  feed  or  skim  milk  dumped  sub¬ 
ject  to  prior  notification  to  and  inspec¬ 
tion  (at  his  discretion)  by  the  market 
administrator; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  81090.42(b)  (1),  but  not  to  exceed 
the  following:  Two  percent,  respectively, 
of  the  skim  milk  and  butterfat  contained 
in  producer  milk  (except  that  diverted 
pursuant  to  8  1090.6) ,  milk  received  in 
bulk  from  other  order  plants  and  from 
unregulated  supply  plants  to  be  allocated 
pursuant  to  8  1090.46(a)  (7)  and  the  cor¬ 
responding  step  in  8  1090.46(b) ;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  8  1090.42(b)(2). 

§  1090.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  con¬ 
tained  in  producer  milk  and  other  milk 
receipts  specified  in  8  1090.41(b)  (5) ;  and 
(2)  skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified 
in  §  1090.41(b)(5). 

§  1090.43  Responsibility  of  handlers. 

All  skim  milk  and  butterfat  to  be 
classified  pursuant  to  this  order  shall  be 
classified  Class  I  milk,  unless  the  handler 
who  first  receives  such  skim  milk  and 
butterfat  establishes  to  the  satisfaction 
of  the  market  administrator  that  it 
should  be  classified  as  Class  n  milk. 

§  1090.44  Transfers. 

Skim  milk  or  butterfat  in  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a>  At  the  utilization  reported  pur¬ 
suant  to  8  1090.30  by  the  operator  (s) 
of  both  plants,  otherwise  as  Class  I  milk, 
if  transferred  from  a  pool  plant  to  the 
pool  plant  of  another  handler,  subject 
in  either  event  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited 
to  the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1090.46(a)  (7) 
and  the  corresponding  step  in  8  1090.46 
(b); 

02)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  8  1090.46(a)  (3) , 
and  the  corresponding  step  in  8  1090.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(2)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1090.46(a) 

(7)  and  the  corresponding  step  of 


§  1090.46(b) ,  the  skim  milk  and  butterfat 
so  transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant ; 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
plant ; 

(c)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk  or 
diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  located  250  miles 
or  more  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City  Hall 
in  Chattanooga,  Tennessee; 

(d)  As  Class  I  milk,  if  transferred  in 
the  form  of  milk  or  skim  milk  in  bulk 
or  diverted  to  a  nonpool  plant  that  is 
neither  an  other  order  plants  nor  a  pro¬ 
ducer-handler  plant,  located  less  than 
250  miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  City 
Hall  in  Chattanooga,  Tennessee,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  re¬ 
port  submitted  to  the  market  adminis¬ 
trator  pursuant  to  8  1090.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of 
utilization  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
and  then  next  pro  rata  to  receipts  from 
market  pool  other  order  plants; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  f  olly  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  regu¬ 
lated  by  such  order;  and 

(iii)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk  not  to  ex¬ 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat,  respectively,  actually 
utilized  as  Class  n  milk  in  the  nonpool 
plant. 

(e)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  not  an  other  order  plant  shall 
be  classified  Class  I  milk  unless,  (1)  the 
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transferring  handler  claims  classifica¬ 
tion  in  Class  II  milk  in  his  report  sub¬ 
mitted  to  the  market  administrator 
pursuant  to  8  1090.30,  (2)  the  handler  at¬ 
taches  tags  or  labels  to  each  container  of 
such  cream  _  bearing  the  words  “for 
manufacturing  uses  only”  and  the  ship¬ 
ment  is  so  invoiced,  (3)  the  handler  gives 
the  market  administrator  sufficient 
notice  to  allow  him  to  verify  such  ship¬ 
ment,  (4)  the  operator  of  the  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion,  and  (5)  not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided,  That  an  equivalent  amount  of 
Class  II  utilization  of  skim  milk  and  but¬ 
terfat  is  determined  to  be  available  in 
such  transferee  plant. 

(f)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  re¬ 
ceipts  and  utilization  filed  with  their  re¬ 
spective  market  administrators  such  al¬ 
location  shall  be  to  Class  n  (or  compar¬ 
able  classes  under  such  other  order)  to 
the  extent  of  the  Class  n  utilization 
available  for  such  assignment. 

§  1090.45  Compulation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports 
submitted  by  each  handler  pursuant  to 
1 1090.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  Class  I  milk  and  Class  n  milk  at  all  of 
the  pool  plants  of  such  handler:  Pro¬ 
vided,  That  the  skim  milk  contained  in 
any  product  utilized,  produced,  or  dis¬ 
posed  of  by  the  handler  during  the 
month  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus  all 
of  the  water  originally  associated  with 
such  solids. 

§  1090.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  §  1090.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  all  pool  plants  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  classified  as  Class  33  pursuant 
to  §  1090.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
Pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 


(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  begin¬ 
ning  with  Class  n,  the  pounds  of  skim 
milk  in  each  of  the  following : 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fluid 
milk  products ;  and 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(4 )  Subtract,  in  the  order  specified  be¬ 
low,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  II  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
II  utilization  was  requested  by  the  opera¬ 
tor  of  such  plant  and  the  handler ; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph ; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  slrim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (i)  of  this  paragraph ; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pur¬ 
suant  to  subparagraph  (4)  (ii)  of  this 
paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1090.44(a) ;  and 

( 9 )  If  the  pounds  of  skim  milk  remain¬ 
ing  in  both  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract  such 
excess  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  in  series  beginning 
with  Class  II.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 


(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

7.  Section  1090.53  is  revised  to  lead 
as  follows: 

§  1090.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  pool  plant  located  65  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  in  Chat¬ 
tanooga,  Tennessee,  and  classified  as 
Class  I  milk  subject  to  the  limitations 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  or  for  other  source  milk  for  which 
a  location  adjustment  is  applicable  pur¬ 
suant  to  paragraph  (b)  of  this  section 
or  §  1090.70,  the  price  computed  pur¬ 
suant  to  §  1090.51(a)  shall  be  reduced  by 
15  cents,  plus  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  75  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  „  pool 
plants  and  receipts  of  fluid  milk  prod¬ 
ucts  from  handler  pool  other  order 
plants  shall  be  assigned  to  that  Class  I 
disposition  at  the  transferee  plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers  and  the 
volume  assigned  as  Class  I  to  receipts 
from  market  pool  other  order  plants 
and  unregulated  supply  plants,  such  as¬ 
signment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

8.  Section  1090.54  is  revoked. 

9.  Section  1090.62  is  revised  to  read  as 
follows : 

§  1090.62  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1090.30  to 
pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 
(1)  The  obligation  that  would  have 
been  computed  pursuant*  to  §  1090.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant (s)  which 
serve  as  a  supply  plant(s)  for  the 
partially  regulated  distributing  plant 
and  meets  requirements  equivalent  to 
§  1090.7(b)  by  shipment  to  the  partially 
regulated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were  pool 
plants.  For  purposes  of  such  computa¬ 
tion,  receipts  at  such  nonpool  plant (s) 
from  a  pool  plant  or  an  otiier  order  plant 
shall  be  assigned  to  the  utilization  at 
which  classified  at  the  transferor 
plant  (s)  and  transfers  from  such  non¬ 
pool  plant (s)  to  a  pool  plant  or  an  other 
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order  plant  shall  be  classified  as  Class  n 
milk  if  allocated  to  such  class  at  the 
pool  plant  or  other  order  plant  and  be 
valued  at  the  weighted  average  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
.from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant  (s)  which  serves  as  a  supply 
plant (s)  and  meets  requirements  equiv¬ 
alent  to  1 1090.7(b)  by  shipment  to  the 
partially  regulated  distributing  plant  and 
(ii>  any  payments  to  the  producer-set¬ 
tlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(S)  Combine  the  amounts  of  skim 
milk  and  butterfat  remaining  into  one 
total  and  determine  the  weighted  aver¬ 
age  butterfat  content;  and 

(4)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca¬ 
tion  of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap¬ 
plicable  at  such  location  (not  to  be  less 
than  the  Class  n  price) . 

10.  Section  1090.70  is  revised  to  read 
as  follows; 

§  1090.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  1 4090.9  (a)  and 

(c)  during  the  month  shall  be  a  sum  of 
money  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  1  1090.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1090.52 
and  1090.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1090.46(a)  (9)  and  the  corresponding 
step  of  §  1090.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  S  1090.46(a)(5)  and 
the  corresponding  step  of  §  1090.46(b); 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  II  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I 


pursuant  to  %  1090.46(a)  (3)  and  the 
corresponding  step  of  8  1090.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  1  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1090.46(a)  (7)  (i) 
and  the  corresponding  step  of  8  1090.46 
(b);  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  §  1090.46(a)  (7)  (lii) 
and  the  corresponding  steps  of  8  1090.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  pursuant  to  88  1090.52  and  1090.53 
(a)  at  the  location  of  the  transferor 
plant  subject  to  the  limitations  pursuant 
to  §  1090.53(b) . 

11.  Section  1090.71  is  revised  to  read 
as  follows: 

§  1090.71  Computation  of  weighted 
average  and  uniform  prices 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  February,  the  uniform 
price  per  hundredweight  of  milk  re¬ 
ceived  from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1090.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1090.30  for  the  month  and  who 
made  the  payments  pursuant  to 
88  1090.80  and  1090.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  8  1090.74;  * 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  whieh  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  8  1090.73  and  multi¬ 
plying  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the  pro¬ 
ducer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  in  paragraph  (a)  of 
this  section;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
8  1090.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  shall  be 
the  “uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  received 
from  producers  in  each  of  the  months  of 
August  through  February. 

12.  Section  1090.72  is  revised  to  read 
as  follows: 


§  1090.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

Fpr  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  8  1090.71(a) 
as  follows:  (1)  Multiply  the  hundred¬ 
weight  quantity  of  such  milk  which  does 
not  exceed  the  total  quantity  of  producer 
milk  assigned  to  Class  n  milk  in  the 
pool  plants  of  such  handlers  by  the  Class 
n  milk  price,  (2)  multiply  the  remain¬ 
ing  hundredweight  quantity  of  excess 
milk  by  the  Class  I  milk  price,  and  (3) 
add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk;  adjust  to  the  nearest  cent  and 
subtract  4  cents.  The  resulting  figure 
shall  be  the  uniform  price  for  excess  milk, 
of  3.5  percent  butterfat  content  received 
from  producers; 

(c)  From  the  amount  resulting  from 

the  computations  of  8  1090.71  (a) 

through  (d),  subtract  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  specified  in  8  1090.71(e)(2)  by 
the  weighted  average  price; 

(d)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section,  plus  4  cents,  times  the  hun¬ 
dredweight  of  excess  milk,  from  the 
amount  computed  pursuant  to  para¬ 
graph  (c)  of  this  section; 

.  ^(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section 
by  the  total  hundredweight  of  base  milk 
Included  in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  3.5 
percent  butterfat  content  f.o.b.  market. 

13.  Section  1090.74  is  revised  to  read 
as  follows: 

§  1090.74  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  applicable  unform  prices  com¬ 
puted  pursuant  to  88  1090.71  and  1090.72 
to  be  paid  for  producer  milk  received 
at  a  pool  plant  shall  be  reduced  accord¬ 
ing  to  the  location  of  the  pool  plant 
where  such  milk  was  received  each  at 
the  rates  set  forth  in  8  1090.53;  and 

(bT  For  purposes  of  computations  pur¬ 
suant  to  88  1090.82  and  1090.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1090.53  (not  to 
be  less  than  the  value  at  the  Class  II 
price)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
*  received. 

14.  Section  1090.82  is  revised  to  read 

as  follows: 

§  1090.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  oif  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
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if  any,  by  which  the  total  amounts  spec¬ 
ified  in  paragraph  (a)  of  this  section 
exceed  the  amounts  specified  in  para¬ 
graph  (b)  of  this  section: 

(a)  The  net  pool  obligation  computed 
pursuant  to  $  1090.70  for  such  handler; 
and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  pursuant  to  5§  1090.71  and  1090.72 
adjusted  by  the  producer  butterfat  and 
location  differentials;  and 

(2)  The  value  at  the  weighted  aver¬ 
age  price  computed  pursuant  to  §  1090.71 
adjusted  by  the  producer  butterfat  dif¬ 
ferential  pursuant  to  §  1090.73  and  the 
location  differential  on  nonpool  milk 
computed  pursuant  to  §  1090.74(b)  with 
respect  to  other  source  milk  for  which 
values  are  computed  pursuant  to 
§  1090.70  (e)  and  (f). 

15.  Section  1090.83  is  revised  to  read 
as  follows: 

§  1090.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1090.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant  to 
11090.82(a).  If  at  such  time  the  bal¬ 
ance  in  the  producer-settlement  fund  is 
insufficient  to  make  all  payments  pursu¬ 
ant  to  this  section,  the  market  adminis¬ 
trator  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

16.  Section  1090.86  is  revised  to  read 
as  follows: 

§  1090.86  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month  four  cents  per  hundred¬ 
weight  or  such  lesser  amounts  as  the 
Secretary  may  prescribe,  with  respect 
to  skim  milk  and  butterfat  contained 
in  (a)  producer  milk,  (b)  other  source 
milk  allocated  to  Class  I  pursuant  to 
§  1090.46(a)  (3)  and  (7)  (i)  and  the  cor¬ 
responding  steps  of  §  1090.46(b),  and  (c) 
Class  I  milk  disposed  of  from  a  partially 
regulated  distributing  plant  on  routes 
in  the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

-  \ 

PART  1098 — MILK  IN  THE  NASHVILLE, 
TENNESSEE,  MARKETING  AREA 

1.  Section  1098.7  is  revised  to  read  as 
follows: 

§  1098.7  Producer. 

“Producer”  means  any  person,  except 
a  Producer -handler  as  defined  in  any 
order  (including  this  part)  issued  pur¬ 
suant  to  the  Act  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
nealth  authority  or  produces  milk  ac¬ 
ceptable  for  fluid  consumption  at  Fed¬ 
eral,  State  or  municipal  establishments 


within  the  marketing  area,  which  milk  is 
received  at  a  pool  plant  or  diverted  from 
the  farm  directly  to  a  nonpool  plant  not 
an  other  order  plant  for  the  account  of  a 
cooperative  association  or  of  a  handler 
operating  a  pool  plant.  Milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  diverted  if 
for  the  account  of  a  handler  operating 
such  pool  plant  or  at  a  pool  plant  at  the 
location  of  the  pool  plant  from  which 
diverted  if  for  the  account  of  a  coopera-, 
tive  association. 

2.  In  §  1098.8,  paragraph  (a)  is  re¬ 
vised  and  new  paragraphs  (d)  and  (e) 
are  added  to  read  as  follows: 


§  1098.8  Handler. 

*  *  *  *  * 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plant (s) ; 
***** 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant;  or 

(e)  A  producer-handler,  or  any  per¬ 
son  who  operates  an  other  order  plant. 

3.  Section  1098.12  is  revised  to  read 
as  follows: 

§  1098.12  Nonpool  plant. 

“Nonpool,  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full 
regulation  under  another  Federal  order 
with  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  regu¬ 
lation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  Grade 
A  fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  other  than  an  other 
order  plant  or  a  producer-handler  plant 
from  which  fluid  milk  products  are 
shipped  to  a  pool  plant. 

4.  Section  1098.30  is  revised  to  read 
as  follows:  ' 

§  1098.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler,  ex¬ 
cept  a  handler  as  defined  pursuant  to 
S  1098.8(e) ,  shall  report  for  such  month 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  the  following : 


(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk 
(showing  separately  such  milk  received 
from  a  cooperative  association  pursuant 
to  §  1098.8(c)),  except  that  a  handler 
operating  a  partially  regulated  distribut¬ 
ing  plant  shall  report  receipts  of  skim 
milk  and  butterfat  in  Grade  A  milk  from 
dairy  farmers  in  lieu  of  milk  from 
producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  handlers; 

.(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(f)  Such  other  information  with  re¬ 
spect  to  his  reports  of  receipts  and  utili¬ 
zation  as  the  market  administrator  may 
prescribe. 

5.  Section  1098.31  is  revised  to  read  as 
follows: 


§  1098.31  Payroll  reports. 

(a)  Each  handler  who  operates  a  pool 
plant  shall  report  to  the  market  admin¬ 
istrator  in  the  detail  and  on  forms  pre¬ 
scribed  by  Ihe  market  administrator  as 
follows: 

(1)  On  or  before  the  6th  day  after  the 
end  of  each  month,  for  each  producer 
from  whom  milk  was  received,  (i)  his 
name  and  address,  (ii)  the  total  pounds 
and  butterfat  content  of  milk  received 
during  the  month,  (iii)  the  total  pounds 
of  base  milk  and  total  pounds  of  excess 
milk  for  the  month,  and  (iv)  the  amount 
of  any  deductions  authorized  in  writing 
by  such  producer  to  be  made  from  pay¬ 
ments  due  for  milk  delivered; 

(2)  On  or  before  the  21st  day  of  each 
month,  the  name  and  address  of  each 
producer  from  whom  milk  was  received 
during  the  first  15  days  of  such  month, 
and  the  pounds  of  milk  so  received 
during  said  period  from  such  producer; 
and 

(b)  Each  handler  operating  a  par¬ 
tially  regulated  distributing  plant  who 
does  not  elect  to  make  payments  pur¬ 
suant  to  §  1098.92(b)  shall  report  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month  for 
each  dairy  farmer  from  whom  Grade  A 
milk  was  received  (1)  his  name  and  ad¬ 
dress,  (2)  the  total  pounds  and  butter¬ 
fat  content  of  milk  received  from  such 
dairy  farmer  during  the  month,  and  (3) 
the  amount  of  any  deductions  authorized 
in  writing  by  such  dairy  farmer  to  be 
made  from  payments  due  for  milk  de¬ 
livered. 

6.  Section  1098.32  is  revised  to  read 
as  follows: 

§  1098.32  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  request. 

(b)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
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each,  pool  plant  that  during  the  month 
ha*  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to 
the  market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

7.  Section  1098.41  is  revised  to  read 
as  follows: 

§  1098.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
H  1098.42  through  1098.46,  the  classes  of 
utilization  shall  be  as  follows: 

(a>  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterf at : 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section; 

(2)  Not  specifically  accounted  for  as 
Class  U  mfflc. 

(b)  Class  II  milk.  Class  n  milk  shall  - 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)  (1>  (i)  of  this 
section; 

(3)  Disposed  of  and  used  for  livestock 
feed,  and  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  ver¬ 
ification  by  the  market  administrator; 

(4)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of 
the  month; 

(5)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
11998.42(b)(1),  but  not  to  exceed  the 
following:  Two  percent  of  skim  milk  and 
butterfat,  respectively,  received  from 
producers  (except  that  diverted  pursu¬ 
ant  to  1  1098.7  and  received  from  a  co¬ 
operative  for  which  the  cooperative  as¬ 
sociation  is  a  handler  pursuant  to 
11098.8(c),  plus  1%  percent  of  skim 
milk  and  butterfat,  respectively,  received 
in  bulk  tank  lots  from  pool  plants  of 
other  handlers  and  from  other  order 
plants  and  unregulated  supply  plants  to 
be  allocated  pursuant  to  §  1098.46(a)  (7) 
and  the  corresponding  step  in  §  1098.46 
<b),  less  1%  percent  of  skim  milk  and 
butterfat,  respectively,  disposed  of  in 
bulk  tank  lots  to  pool  plants  of  other 
handlers  and  to  other  order  plants  and 
unregulated  supply  plants;  and 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  §  1098.42(b)  (2). 

8.  Section  1098.42  is  revised  to  read 

as  follows:  — 

§  1098.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat  in 


receipts  specified  pursuant  to  f  1098.41 
(b)  (5) ;  and  (2)  skim  milk  and  butter¬ 
fat  in  other  source  milk  exclusive  of 
that  specified  in  8  1098.41  (b)  (5) . 

9.  Section  1098.44  is  revised  to  read 
as  follows:  _r 

§  1098.44  Transfers. 

Skim  milk  or  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  a  cooperative  association 
as  a  handler  pursuant  to  S  1098.8(c)  to 
a  pool  plant  of  another  handler  unless 
Class  n  utilization  Is  indicated  by  the 
transferee  and  transferor  handlers  in 
their  reports  pursuant  to  i  1098.30  for 
the  month,  subject  to  the  conditions  of 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

41)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  S  1098.46(a)  (7) 
and  the  corresponding  step  of 
|  1098.46(b)  4 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  f  1098.46(a)  (3) 
and  the  corresponding  step  pi  8  1098.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 

during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1098.46(a)  (7) 
and  the  corresponding  step  of  8  1096.46 
(b) ,  the  skim  milk  and  butterfat  so  trans¬ 
ferred  up  to  the  total  of  such  receipts 
shall  not  be  classified  as  Class  I  milk  to 
a  greater  extent  than  would  be  appli¬ 
cable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee 
plant;  — ^ 

(b)  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  skim  milk  or  cream  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  located  250  miles  or  more 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  State  Capitol  at 
Nashville,  Tennessee; 

(d)  As  Class  I  milk,  if  transferred  in 
bulk  as  milk,  skim  milk  or  cream  or  di¬ 
verted  to  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  located  less  than  250 
miles,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  State 
Capitol  at  Nashville,  Tennessee,  unless 
the  requirements  of  subparagraphs  (1) 
and  (2)  of  this  paragraph  are  met,  in 
which  case  the  skim  milk  and  butterfat 
so  transferred  or  diverted  shall  be  classi¬ 
fied  in  accordance  with  the  assignment 
resulting  from  subparagraph  (3)  of  this 
paragraph: 

(1)  The  transferring  or  diverting 
handler  claims  classification  pursuant  to 
the  assignments  set  forth  in  subpara¬ 
graph  (3)  of  this  paragraph  in  his  report 
submitted  to  the  market  administrator 


pursuant  to  8  1098.30  for  the  month 
within  which  such  transaction  occurred; 

(2)  The  operator  of  such  nonpooi 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  At  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the  ba¬ 
sis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  market  pool 
other  order  plants  and  thereafter  to  re¬ 
ceipts  from  dairy  farmers  who  the  mar¬ 
ket  administrator  determines  constitute 
regular  sources  of  supply  of  Grade  A 
milk  for  such  nonpool  plant; 

(ii)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an-  , 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
market  pool  other  order  plants  not  reg¬ 
ulated  by  such  order,  and  thereafter  to 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  regular  sources  of  supply  of 
Grade  A  milk  for  such  nonpool  plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  of  Grade  A  milk 
for  such  nonpool  plant  and  Class  I 
utilization  in  excess  of  such  receipts  shall 
be  assigned  pro  rata  to  unassigned  re¬ 
ceipts  at  such  nonpool  plant  from  all 
pool  and  other  order  plants;  and 

(iv)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk; 

(e)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  montlr  under  the  other 
order,  if  transferred  to  an  other  order 
plant.  For  this  purpose,  if  the  trans¬ 
feree  order  provides  for  more  than  two 
classes  of  utilization,  milk  allocated  to  a 
class  consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I, 
and  milk  allocated  to  other  classes  shall 
be  classified  as  Class  n.  If  the  operators 
of  both  the  transferor  and  transferee 
plant  so  request  in  the  reports  of  re¬ 
ceipts  and  utilization  filed  with  their 
respective  market  administrators  such 
allocation  shall  be  to  Class  II  (or  com¬ 
parable  classes  under  such  other  order) 
to  the  extent  of  the  Class  II  utilization 
available  for  such  assignment. 

10.  Section  1098.46  is  revised  to  read  as 
follows:  - 

§  1098.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1098.45,  the  market  admin¬ 
istrator  shall  determine  the  classification 
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of  producer  milk  at  the  pool  plant  (s)  of 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
§  1098.41(b)  (5) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows : 

(i)  From  Class  n  milk,  the  lesser  of 
the  pounds  remaining  or  two  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  n,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(1)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product ; 

(ii)  Receipts  of  non-Grade  A  fluid 
milk  products;  and 

(ill)  Receipts  of  fluid  milk  products 
from  producer-handler  plants ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  but  not  in  excess  of 
such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(o)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers  and  from  a  coopera¬ 
tive  association  as  a  handler  pursuant 
to  5 1098.8(c) ,  and  receipts  in  bulk  from 
other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant.  If  Class 
n  utilization  was  requested  by  the  oper¬ 
ator  of  such  plant  and  the  handler; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
such  quantities,  the  pounds  of  skim  milk 
in  each  of  the  following : 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)  (i)  of  this  paragraph; 

(JP  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
tnat  were  not  subtracted  pursuant  to 
subparagraph  (4)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products 
m  bulk  from  handler  pool  other  order 
Plants  that  were  not  subtracted  pursuant 
to  subparagraph  (4)  (ii)  of  this  para¬ 
graph; 


(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
and  from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1098.8(c)  according  to  the  classification 
assigned  pursuant  to  9  1098.44(a) ;  and 

(9)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

11.  Section  1098.53  is  revised  to  read 
as  follows: 

§  1098.53  Location  adjustments  to  han¬ 
dlers. 

(a)  .  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  State 
of  Tennessee  and  50  miles  or  more  by 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  administra¬ 
tor,  from  the  State  Capitol  at  Nashville, 
Tennessee,  and  classified  as  Class  I  milk 
subject  to  the  limitations  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  assigned  Class  I  loca¬ 
tion  adjustment  credit  pursuant  to  para¬ 
graph  (b)  of  this  section  or  S  1098.70, 
the  price  computed  pursuant  to  §  1098.51 

(a)  shall  be  reduced  by  10.0  cents,  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  70 
miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  and  receipts  of  fluid  milk  products 
from  handler  pool  other  order  plants 
shall  be  assigned  to  that  Class  I  disposi¬ 
tion  at  the  transferee  plant  which  is  in 
excess  of  the  sum  of  receipts  at  such 
plant  from  producers  and  cooperative 
associations  pursuant  to  9  1098.8(c) ,  and 
the  volume  assigned  as  Class  I  to  receipts 
from  market  pool  other  order  plants  and 
unregulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor  plants 
at  which  no  location  adjustment-credit  is 

^applicable  and  then  in  sequence  begin- 
'  ning  with  the  plant  at  which  the  least 
location  adjustment  would  apply. 

12.  Section  1098.70  is  revised  to  read 
as  follows: 

§  1098.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  handler 
defined  pursuant  to  §  1098.8  (a) ,  (b) ,  and 

(c)  during  the  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  9  1098.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  99  1098.52 
and  1098.53) ; 


(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  1098.46(a)  (9)  and  the  corresponding 
step  of  §  1098.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  n  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  S  1098.46(a)  (5)  and  the 
corresponding  step  of  S  1098.46(b) ; 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the-  Class  n  price,  with  re¬ 
spect  to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1098.46(a)  (3)  and  the  cor¬ 
responding  step  of  §  1098.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca¬ 
tion  of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1098.46(a)  (7)  (i)  and  the 
corresponding  step  of  §  1098.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk* 
and  butterfat,  respectively,  in  receipts  of 
fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  9  1098.46(a)  (7)  (iii) 
and  the  corresponding  steps  of  9  1098.46 
(b),  at  the  applicable  class  prices  ad¬ 
justed  pursuant  to  99  1098.52  and  1098.53 
(a)  at  the  location  of  the  transferor 
plant  subject  to  the  limitations  pursuant 
to  9  1098.53(b). 

13.  Section  1098.71  is  revised  to  read 
as  follows: 

§  1098.71  Computation  of  uniform  and 
weighted  average  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
August  through  February  the  uniform 
price  per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  1098.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  9  1098.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 
9  1098.81; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  9  1098.83(b) ; 

(c)  Subtract,  if  the  average  butter¬ 
fat  content  of  the  milk  specified  in  par¬ 
agraph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per¬ 
cent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  9  1098.83  and  multiply¬ 
ing  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(d)  Add  an  amount  equal  to  the  un¬ 
obligated  balance  on  hand  in  the  pro¬ 
ducer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 
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(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  Included  in  paragraph  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
S  1098.70  (e)  and  (f ) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”,  and  also  the 
“uniform  price”  per  hundredweight  for 
milk  of  3.5  percent  butterfat  received 
from  producers  in  the  months  of  August 
through  February. 

14.  Section  1098.72  is  revised  to  read  as 
follows: 

§1098.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butter- 
fat  content,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  sub¬ 
mit  reports  pursuant  to  §  1098.30,  and 
who  are  not  in  default  of  payments  pur¬ 
suant  to  §  1098.81  as  follows:  (1)  Mul¬ 
tiply  the  quantity  of  such  milk  which 
does  not  exceed  the  total  quantity  of 
producer  milk  received  by  such  handlers 
assigned  to  Class  n  milk  by  the  Class 
n  milk  price,  (2)  multiply  the  remaining 
quantity  of  excess  milk  by  the  Class  I 
milk  price,  and  (3)  add  together  the  re¬ 
sulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  received  from  producers; 

(c)  From  the  amount  resulting  from 
the  computations  pursuant  to  8  1098.71 

(a)  through  (d)  subtract  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  specified  in  8  1098.71(e) 
(2)  by  the  weighted  average  price; 

(d)  Subtract  from  the  value  deter¬ 
mined  pursuant  to  paragraph  (c)  of  this 
section,  the  total  value  of  excess  milk  de¬ 
termined  by  multiplying  the  uniform 
price  obtained  in  paragraph  (b)  of  this 
section  by  the  hundredweight  of  excess 
milk; 

(e)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (d)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section,  the  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  percent 
butterfat  content  f .o.b.  market. 

15.  Section  1098.81  is  revised  to  read 
as  follows: 

§  1098.81  Payments  to  market  admin, 
istrator. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  receiving  milk  from 
producers,  except  a  cooperative  associa¬ 
tion,  shall  pay  to  the  market  adminis¬ 
trator  for  deposit  into  the  producer- 


settlement  fund  an  amount  of  money 
calculated  by  multiplying  the  hundred¬ 
weight  of  producer  milk  received  by  him 
during  the  first  15  days  of  such  month  by 
the  Class  n  price  for  the  preceding 
month; 

(b)  On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund 
an  amount  of  money  equal  to  such  han¬ 
dler’s  net  obligation  for  such  month  as 
determined  pursuant  to  8  1098.70  less: 

(1)  Payments  made  pursuant  to  para¬ 
graph  (a)  of  this  section  for  such  month, 

(2)  an  amount  computed  by  multiplying 
the  quantities  of  receipts  specified  in 
§  1098.70  (e)  and  (f)  by  the  weighted 
average  price  computed  pursuant  to 
8  1098.71  adjusted  by  the  producer  but¬ 
terfat  differential  pursuant  to  8  1098.83 
(a)  and  the  location  differential  on  non¬ 
pool  milk  pursuant  to  8  1098.83(c),  and 

(3)  proper  deductions  authorized  in 
writing  by  producers  from  whom  such 
handler  received  milk. 

16.  In  8  1098.83,  the  section  heading 
and  paragraphs  (b)  and  (c)  are  revised 
to  read  as  follows: 

§  1098.83  Butterfat  and  location  differ¬ 
entials  to  producers  and  on  nonpool 
milk. 

*  •  »  •  * 

(b)  In  making  payments  to  producers 
pursuant  to  8  1098.82(b),  the  uniform 
price  pursuant  to  8  1098.71  and  the  uni¬ 
form  base  price  pursuant  to  8  1098.72  for 
producer  milk  received  at  a  pool  plant 
shall  be  reduced  according  to  the  loca¬ 
tion  of  the  pool  plant,  each  at  the  rates 
set  forth  in  8  1098.53;  end 

(c)  For  purposes  of  computations  pur¬ 
suant  to  8  1098.81(b)  the  weighted  aver¬ 
age  price  shall  be  reduced  at  the  rates 
set  forth  in  8  1098.53  (not  to  be  less  than 
the  value  at  the  Class  n  price)  applica¬ 
ble  at  the  location  of  the  nonpool 
plant  (s)  from  which  the  milk  was 
received. 

17.  Section  1098.85  is  revised  to  read 
as  follows: 

§  1098.85.  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  cm  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
receipts  during  the  month  of:  (a)  pro¬ 
ducer  milk  (including  such  handler’s- 
own  production  and  excluding  milk  re¬ 
ceived  by  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
8  1098.8(c) ,  (b)  milk  received  from  a  co¬ 
operative  association  pursuant  to 
8  1098.8(c),  (c)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  8  1098.46 
(a)  (3)  and  (7)  (i)  and  the  correspond¬ 
ing  steps  of  8  1098.46(b) ,  and  (d)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 


18.  Section  1098.92  is  revised  to  read 
as  follows: 

§  1098.92  Obligations  of  handler  oper¬ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the  pro¬ 
ducer-settlement  fund  on  or  before  the 
25th  day  after  the  end  of  the  month  the 
lesser  of  the  amounts  calculated  pursu¬ 
ant  to  paragraphs  (a)  or  (b)  of  this  sec¬ 
tion,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  §  1098.30 
to  pay  amounts  computed  pursuant  to 
paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1098.70  at 
the  partially  regulated  distributing  plant 
and  at  any  other  nonpool  plant (s)  which 
serves  as  a  supply  plant(s)  for  the 
partially  regulated  distributing  plant 
and  meets  requirements  equivalent  to 
8  1098.11(b)  by  shipment  to  the  partially 
regulated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were 
pool  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s)  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the  utili¬ 
zation  at  which  classified  at  the  trans¬ 
feror  plant(s)  and  transfers  from  such 
nonpool  plant(s)  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  II  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so  allo¬ 
cated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and 
like  payments  made  by  the  operator  of 
a  plant(s)  which  serves  as  a  supply 
plant(s)  and  meets  requirements  equiva¬ 
lent  to  8  1098.11(b)  by  shipments  to  the 
partially  regulated  distributing  plant  and 
(ii)  any  payments  to  the  producer-set¬ 
tlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  regu¬ 
lated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market¬ 
ing  area. 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as 
Class  I  milk  at  the  partially  regulated 
distributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act* 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content ;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  n  price) . 


Friday,  February  7,  1964 
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pART  HOI — MILK  IN  THE  KNOX¬ 
VILLE,  TENNESSEE,  MARKETING 
AREA 

1.  Section  1101.10  is  revised  to  read 
as  follows: 

§1101.10  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

.(a)  “Other  order  plant”  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  Act,  and  may  be 
either: 

(1)  “Market  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order 
Vith  provision  for  marketwide  pooling; 
or 

(2)  “Handler  pool  other  order  plant”, 
which  means  a  plant  subject  to  full  reg¬ 
ulation  under  another  Federal  order  with 
provision  for  handler  pooling. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  proaucer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant,  from  which  Grade 
A  fluid  milk  products  in  consumer-type 
packages  or  dispenser  units  are  distrib¬ 
uted  on  routes  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant” 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant  from  which  fluid  milk 
products  are  shipped  to  a  pool  plant. 

2.  Section  1101.11  is  revised  to  read  as 
follows: 

§1101.11  Handler. 

“Handler”  means  (a)  any  person  in 
his  capacity  as  the  operator  of  one  or 
more  pool  plants,  (b)  any  person  who 
operates  a  partially  regulated  distribut¬ 
ing  plant,  (c)  a  cooperative  association 
with  respect  to  milk  diverted  for  its  ac¬ 
count  pursuant  to  §  1101.12;  or  (d)  a 
producer-handler  or  any  person  who  op¬ 
erates  an  other  order  plant. 

3.  Section  1101.12  is  revised  to  read 
as  follows: 

§  1101.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
Pursuant  to  the  Act,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority,  and  whose  milk  is  re¬ 
ceived  at  a  pool  plant:  Provided,  That 
Jf  such  milk  is  diverted  for  his  account 
-  *  handler  from  a  pool  plant  to  a 
nonpool  plant,  not  an  other  order  plant 
(except  an  other  order  plant  fully  sub- 
ect  to  the  provisions  of  Part  1090  regu¬ 
lating  the  handling  of  milk  in  the 
Chattanooga,  Tennessee,  marketing 
aJea*»  (a)  any  day  during  the  months 
of  March  through  August,  or  (b)  on  not 
roore  than  10  days  during  the  month  in 
any  of  the  other  months  of  the  year,  the 
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milk  so  diverted  shall  be  deemed  to  have 
been  received  by  the  diverting  handler  at 
a  pool  plant  at  the  location  of  the  plant 
from  which  it  was  diverted. 

4.  A  new  §  1101.17  is  added  under  the 
centerhead  “Definitions”  to  read  as 
follows: 

§  1101.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream,  and  any  cream  prod¬ 
uct  except  frozen' cream  and  ice  cream 
mix. 

5.  Section  1101.30  is  revised  to  read 
as  follows: 

§  1101.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  6th  day  after  the 
end  of  each  month  each  handler  shall 
report  for  each  pool  plant  for  such  month 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk  in¬ 
cluding  for  the  months  of  April  through 
August  a  statement  of  the  aggregate 
quantity  of  base  milk; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  handlers; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(4)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 

(6)  Such  other  information  with  re¬ 
spect  to  his  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe; 

(b)  Each  handler  specified  in  §  1101.11 
(b)  who  operates  a  partially  regulated 
distributing  plant  shall  report  as  required 
in  paragraph  (a)  of  this  section,  except 
that  receipts  in  Grade  A  milk  from 
dairy  farmers  shall  be  reported  in  lieu  of 
those  in  producer  milk. 

6.  In  §  1101.31,  paragraph  (b)  is  re¬ 
vised  and  new  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 


§  1101.31  Other  reports. 

***** 

(b)  Each  handler  receiving  milk  from 
producers  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
pool  plants  his  producer  payroll  for  such 
month  which  shall  show  for  each 
producer: 

(i)  The  total  pounds  of  milk  received 
from  such  producer  or  cooperative  asso¬ 
ciation,  including,  for  the  months  of 
April  through  August,  the  total  pounds 
of  base  and  excess  milk; 

(ii)  The  days  on  which  milk  was  re¬ 
ceived  from  such  producer,  If  less  than 
a  full  month; 

(iii)  The  average  butterfat  content  of 
such  milk;  and 


(iv)  The  net  amount  of  such  han¬ 
dler’s  payment,  to  each  producer  or  co¬ 
operative  association,  together  with  the 
price  paid  and  the  amount  and  nature  of 
any  deductions;  and 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
fluid  milk  products  at  his  pool  plant  (s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such  prod¬ 
uct  is  received,  his  intention  to  discon¬ 
tinue  receipt  of  such  product. 

(c)  Each  handler  who  is  the  operator 
of  a  partially  regulated  distributing  plant 
pursuant  to  §  1101.11(b)  and  who  does 
not  elect  to  make  payments  as  required 
pursuant  to  §  1101.92(b),  shall  report  to 
the  market  administrator  in  detail  and 
on  forms  prescribed  by  the  market  ad¬ 
ministrator  on  or  before  the  20th  day 
after  the  end  of  the  month  for  each  of 
his  plants  his  dairy  farmer  payroll  for 
such  month  which  shall  show  for  each 
dairy  farmer: 

(1)  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  dairy  farmer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  net  amount  of  such  handler’s 
payment,  to  each  dairy  farmer,  together  * 
with  the  price  paid  and  the  amount  and 
nature  of  any  deductions; 

(d)  On  or  before  the  2d  day  of  the 
following  month,  the  handler  operating 
each  pool  plant  that  during  the  month' 
has  shipped  fluid  milk  products  in  bulk 
to  an  other  order  plant  shall  report  to  the 
market  administrator  the  location  of 
such  plant,  the  identity  of  the  plant  op¬ 
erator,  and  the  identity  of  product 
shipped. 

7.  Section  1101.41  is  revised  to  read  as 
follows : 

§1101.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1101.42  through  1101.44,  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
form  of  fluid  milk  products  except: 

(1)  Any  product  fortified  with  added 
milk  solids  shall  be  Class  I  in  an  amount 
equal  only  to  the  weight  of  an  equal 
volume  of  a  like  unfortified  product  of 
the  same  butterfat  content;  and 

(ii)  Products  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section; 

(2)  In  inventory  of  fluid  milk  products 
designated  as  Class  I  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph;  and 

(3)  Not  specifically  accounted  for  as 
Class  H  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  item  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 

(2)  In  fluid  milk  products  which  have 
been  fortified  with  nonfat  milk  solids 
which  were  excepted  from  Class  I  milk 
pursuant  to  paragraph  (a)(1)  (i)  of  this 
section; 

(3)  Disposed  of  and  used  for  livestock 
feed  or  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  veri¬ 
fication  by  the  market  administrator; 
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(4)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  S  1101.42(c) ;  and 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  §  1101.42(b)  (2). 

8.  Section  1101.42  is  revised  to  read  $s 
follows: 

§  1101.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  in  the  pool 
plant(s)  of  the  handler; 

(b)  Shrinkage  shall  be  prorated  be¬ 
tween:  (1)  Skim  milk  and  butterfat 
contained  In  producer  milk  (except  milk 
diverted  pursuant  to  S  1101.12),  milk 
received  in  bulk  from  other  order  plants 
and  from  unregulated  supply  plants  to 
be  allocated  pursuant  to  8  1101.46(a)  (8) 
and  the  corresponding  steps  in  8  1101.46 
(b) ;  and  (2)  skim  milk  and  butterfat  in 
other  source  milk,  exclusive  of  that  speci¬ 
fied  in  subparagraph  (1)  of  this  para¬ 
graph;  and 

(c)  Multiply  the  pounds  of  shrinkage 
in  skim  milk  and  butterfat,  respectively, 
prorated  pursuant  to  paragraph  (b)  (1) 
of  this  section  not  to  exceed  2.5  percent 
of  the  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  receipts  described, 
therein  by  the  percentage  of  skim  milk 
and  butterfat  classified  pursuant  to 
81101.41(a)  and  (b)(1)  through  (3) 
which  is  in  Class  II  milk.  The  resulting 
amount  shall  be  the  pounds  of  skim  milk 
and  butterfat  assigned  to  Class  n  milk 
pursuant  to  8  1101.11(b)  (4). 

9.  Section  1101.44  is  revised  to  read 
as  follows: 

§  1101.44  Transfers. 

Skim  milk  and  butterfat  in  the  form 
of  a  fluid  milk  product  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or 
diverted  by  a  handler  from  a  pool  plant 
to  a  pool  plant  of  another  handler  in  the 
form  of  fluid  milk  products  unless  the 
operators  of  both  plants  claim  utilization 
thereof  in  Class  n  milk  in  their  reports 
submitted  pursuant  to  8  1101.30:  Pro¬ 
vided,  That  the  classification  of  such 
transfer  is  subject  to  the  following: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  to  either  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1101.46(a)  (8) 
and  the  corresponding  step  in  8  1101.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  11.01.46(a)  (4) 
and  the  corresponding  step  in  8 1101.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza¬ 
tion  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1101.46(a)  (8) 
and  the  corresponding  step  of  8  1101.46 
(b),  the  skim  milk  and  butterfat  so 
transferred  up  to  the  total  of  such  re¬ 
ceipts  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 


applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant; 

(b)  As  Class  I  milk,  if  transferred 
from  pool  plant  to  a  producer-handler 
plant; 

(c)  As  Class  I  milk,  if  transferred  in 
bulk  in  the  form  of  milk,  skim  milk  or 
cream  or  diverted  to  a  nonpool  plant 
that  is  neither  an  other  order  plant  nor 
a  producer-handler  plant  unless  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  of  this  paragraph. are  met,  in  which 
case  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment  re¬ 
sulting  from  subparagraph  (3)  of  this 
paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph 

(3)  of  this  paragraph  in  his  report  sub¬ 
mitted  to  the  market  administrator  pur¬ 
suant  to  8  1101.30  for  the  month  within 
which  such  transaction  occurred; 

(2)  The  operator  of  such,  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made'  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  shall  be  classified  on  the 
basis  of  the  following  assignment  of  utili¬ 
zation  at  such  nonpool  plant: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but¬ 
terfat  in  the  fluid  milk  products  so  trans¬ 
ferred  or  diverted  from  pool  plants,  and 
thereafter  pro  rata  to  receipts  from  mar¬ 
ket  pool  other  order  plants; 

(ii)  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of  an¬ 
other  order  issued  pursuant  to  the  Act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  and 
then  pro  rata  to  receipts  from  pool  plants 
and  market  pool  other  order  plants  not 
regulated  by  such  order;  and 

(iii)  To  the  extent  that  Class  I  utili¬ 
zation  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  shall 
be  classified  as  Class  n  milk  not  to  ex¬ 
ceed  the  equivalent  amount  of  skim  milk 
and  butterfat,  respectively,  actually  uti¬ 
lized  as  Class  n  milk  in  the  nonpool 
plant:  Provided,  That  if  the  transferee 
nonpool  plant  disposes  of  fluid  cream  to 
another  nonpool  plant  such  cream  shall 
be  classified  as  Class  n  milk  if  the  re¬ 
quirements  of  subparagraphs  (1)  and 

(2)  are  met  and  the  availability  of  Class 
n  use  is  determined  pursuant  to  this 
subdivision  as  applied  to  the  second 
transferee  plant. 

(d)  In  the  class  to  which  allocated  on 
the  basis  of  receipts  and  utilization  re¬ 
ported  for  the  month  under  the  other 
order,  if  transferred  to  an  other  order 
plant,  or  diverjted  to  an  other  order  plant 
fully  subject  to  the  provisions  of  Part 
1090  regulating  the  handling  of  milk  in 
the  Chattanooga,  Tennessee,  marketing 
area.  For  this  purpose,  if  the  transferee 
order  provides  for  more  than  two  classes 
of  utilization,  milk  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod¬ 
ucts  shall  be  classified  as  Class  I,  and 


milk  allocated  to  other  classes  shall  be 
classified  as  Class  £L  If  the  operators  of 
both  the  transferor  and  transferee  plant 
so  request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  Administrators  such  allocation 
shall  be  to  Class  n  (or  comparable 
classes  under  such  other  order)  to  the 
extent  of  the  Class  n  utilization  avail* 
able  for  such  assignment. 

11.  Section  1101.46  is  revised  to  read 
as  follows: 

§  1101.46  Allocation  of  skim  milk  apd 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  8  1101.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  all  pool  plants  for 
each  handler  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  as  Class  n  pursuant  to 
8  1101.41(b)(4); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in. Class  I  milk  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  or  the  pounds  of  skim  milk 
classified  as  Class  I  milk  and  transferred 
during  the  month  to  such  nonpool  plant 
whichever  is  less; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  I  milk,  the  lesser  of  the 
pounds  remaining  or  two  percent  of  such 
receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  non-Orade  A  fluid  milk 
products; 

(iii)  Receipts  of  fluid  milk  products 
from  producer-handler  plants; 

(5)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  but  not  in  excess 
of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant  ex¬ 
cept  the  pounds  of  skim  milk  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph: 

(a)  For  which  the  handler  requests 
Class  n  utilization;  or 

(b)  Which  are  in  excess  of  the  pounds 
of  skim  milk  determined  by  multiplying 
the  pounds  of  skim  milk  remaining  in 
Class  I  milk  (excluding  shrinkage  classi¬ 
fied  as  Class  I)  by  1.25  and  subtracting 
the  sum  of  the  pounds  of  skim  milk  in 
producer  milk,  receipts  from  pool  plants 
of  other  handlers,  and  receipts  in  bulk 
from  other  order  plants; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant,  if  Class 
n  utilization  was  requested  by  the  op¬ 
erator  of  such  plant  and  the  handler; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  senes 
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beginning  with  Class  I,  the  pounds  of 
girim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph 

(1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragraphs  (2)  and  (&)  of  this  para¬ 
graph; 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  market  pool  other  order  plants 
that  were  not  subtracted  pursuant  to 
subparagraph  (5)  (ii)  of  this  paragraph; 
and 

(iii)  Receipts  of  fluid  milk  products 
in  bulk  from  handler  pool  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  subparagraph  (5)  (ii)  of  this 
paragraph; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1101.44(a) ;  and 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds 
of  skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  n.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
section;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter¬ 
mine  the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

12.  Section  1101.53  is  revised  to  read 
as  follows: 
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(a)  For  milk  received  from  producers 
at  a  pool  plant  located  50  miles  or  more 
by  shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  in  Knox¬ 
ville,  Tennessee,  and  classified  as  Class 
I  milk  subject  to  the  limitations  pursuant 
to  paragraph  (b)  of  this  section,  or  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable  pursuant  to 
Paragraph  (b)  of  this  section  or  §  1101.70, 
the  price  computed  pursuant  to  §  1101.51 

(a)  shall  be  reduced  by  15  cents,  plus  1.5 
cents  for  each  10  miles  or  fraction  there¬ 
of  that  such  distance  exceeds  60  miles; 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
Plants  and  receipts  of  fluid  milk  prod- 
ucts  from  handler  pool  other  order 
Plants  shall  be  assigned  to  that  Class 
i  disposition  at  the  transferee  plant, 
which  is  in  excess  of  the  sum  of  receipts 
at  such  plant  from  producers,  and  the 
volume  assigned  as  Class  I  to  receipts 
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from  market  pool  other  order  plants  and 
unregulated  supply  plants,  such  assign¬ 
ment  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  applicable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply; 

13.  Section  1101.70  is  revised  to  read 
as  follows : 

§  1101.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  §  1101.11  (a) 
and  (c)  during  the  month  shall  be  a  sum 
of  money  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1101.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1101.52 
and  1101.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
§  1101.46(a)  (10)  and  the  corresponding 
step  of  §  1101.46(b)  by  the  applicable 
class  prices; 

(c)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  adjust  for 
errors  discovered  by  the  market  admin¬ 
istrator  in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza¬ 
tion  of  skim  milk  and  butterfat  for  pre¬ 
vious  months; 

(d)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price,  with 
respect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1101.46(a)  (4)  and  the 
corresponding  step  of  §  1101.46(b) ; 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  unregulated  supply 
plant(s)  from  which  an  equivalent  vol¬ 
ume  was  received,  with  respect  to  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1101.46(a)  (8)  (i)  and  the 
corresponding  step  of  §  1101.46(b) ;  and 

(f)  Add  the  value  of  the  skim  milk 
and  butterfat,  respectively,  in  receipts 
of  fluid  milk  products  from  handler  pool 
other  order  plants  subtracted  from  each 
class  pursuant  to  S  1101.46(a)  (8)  (iii) 
and  the  corresponding  step  of  §  1101.- 
46(b),  at  the  applicable  class  prices  ad¬ 
justed  pursuant  to  S§  1101.52  and 
1101.53(a)  at  the  location  of  the  trans¬ 
feror  plant(s)  subject  to  the  limitations 
pursuant  to  §  1101.53(b) . 

14.  Section  1101.71  is  revised  to  read 
as  follows: 

§  1101.71  Computation  of  weighted 
average  and  uniform  prices. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  weighted  aver¬ 
age  price  and  for  each  of  the  months  of 
September  through  March  the  uniform 
price  per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1101.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1101.30  for  the  month  and  who  are 
not  in  default  of  payments  pursuant  to 


§§  1101.80  and  1101.82  for  the  preceding 
month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1101.85  (b)  ; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con¬ 
tent  is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1101.85(a)  and  multiplying  the  re¬ 
sult  by  the  total  hundredweight  of  such 
milk; 

(d)  Add  an  amount  equal  to  the  un¬ 
obligated  balance  in  the  producer-settle¬ 
ment  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  in  paragraph  (a) 
of  this  section;  and 

(2)  The  total  hundredweight  for 
which  values  are  computed  pursuant  to 
§  1101.70  (e)  and  (f) ; 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  five  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  shall  be 
the  “uniform  price”  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content 
received  from  producers  in  each  of  the 
months  of  September  through  March. 

15.  Section  1101.72  is  revised  to  read 
as  follows: 

§  1101.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  April 
through  August,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for  ex¬ 
cess  milk,  each  of  3.5  percent  butterfat 
content,  f.o.b.  market,  as  follows: 

(a)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  S  1101.71(a)  as 
follows: 

(1)  Multiply  the  hundredweight  quan¬ 
tity  of  such  milk  which  does  not  exceed 
the  total  quantity  of  producer  milk  as¬ 
signed  to  Class  n  milk  for  such  handlers 
by  the  Class  n  milk  price; 

(2)  Multiply  the  remaining  hundred¬ 
weight  quantity  of  excess  milk  by  the 
Class  I  milk  price;  and 

(3)  Add  together  the  resulting 
amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent  but¬ 
terfat  content  received  from  producers; 

(c)  From  the  amount  resulting  from 

the  computations  of  §  1101.71  (a) 

through  (d)  subtract  an  amount  com¬ 
puted  by  multiplying  the  hundred¬ 
weight  of  milk  specified  in  §  1101.71(e) 
(2)  by  the  weighted  average  price; 

.  (d)  Subtract  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (c)  of  this 
section  the  total  value  of  excess  milk, 
determined  by  multiplying  the  uniform 
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price  for  excess  milk  determined  pur¬ 
suant  to  paragraph  (b>  of  this  section 
by  the  hundredweight  of  excess  milk; 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  per  hundredweight  for 
base  milk  of  3.5  percent  butterfat  content 
f  .o.b.  market. 

16.  Section  1101.82  is  revised  to  read  as 
follows: 

§  1101.82  Payments  to  the  producer- 
settlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  total 
amounts  specified  in  paragraph  (a)  of 
this  section  exceed  the  amounts  specified 
in  paragraph  (b)  of  this  section: 

(a)  The  sum  of 

The  net  pool  obligation  computed  pur¬ 
suant  to  8  1101.70  for  such  handler;  and 

(b)  The  sum  of: 

(1)  The  value  of  such  handler’s  pro¬ 
ducer  milk  at  the  applicable  uniform 
prices  computed  pursuant  to  86  1101.71 
and  1101.72  adjusted  by  the  producer 
butterfat  and  location  differentials  pur¬ 
suant  to  6  1101.85;  and 

(2)  The  value  at  the  weighted  average 
price  computed  pursuant  to  8  1101.71  ad¬ 
justed  by  the  producer  butterfat  dif¬ 
ferential  pursuant  to  6  1101.85(a)  and 
the  location  differential  on  nonpool  milk 
pursuant  to  8 101.85(b)  with  respect  to 
other  source  milk  for  which  values  are 
computed  pursuant  to  §  1101.70  (e)  and 
(f). 

17.  Section  1101.83  is  revised  to  read 
as  follows: 

§  1101.83  Payment*  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  8  1101.82(b)  ex¬ 
ceeds  the  amount  computed  pursuant 
to  81101.82(a).  If  at  such  time  the 
balance  in  the  producer -settlemeht  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  per 
hundredweight  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 


18.  Paragraph  (b)  in  8  1101.85  is  re¬ 
vised  to  read  as  follows : 

§  1101.85  Butterfat  and  location  differ¬ 
ential*  to  producers. 

*  *  •'  *  • 

(b)  Location  differential  to  producers 
and  on  nonpool  milk.  (1)  The  appli¬ 
cable  uniform  price  computed  pursuant 
to  61101.71  and  the  uniform  base  price 
computed  pursuant  to  8  1101.72  to  be 
paid  for  producer  milk  received  at  a  pool 
plant  shall  be  reduced  according  to  the 
location  of  the  pool  plant  where  such 
milk  was  received  at  the  rates  set  forth 
in  §  1101.53;  and 

(2)  For  purposes  of  computations  pur¬ 
suant  to  88  1101.82  and  1101.83  the 
weighted  average  price  shall  be  reduced 
at  the  rates  set  forth  in  8  1101.53  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

19.  Section  1101.87  is  revised  to  read 
as  follows: 

§  1101.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  four  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
skim  milk  and  butterfat  contained  in  (a) 
producer  milk  (including  such  handler’s 
own  production) ,  (b)  other  source  milk 
allocated  to  Class  I  pursuant  to  8  1101.46 
(a)  (4)  and  (8)  (i)  and  the  corresponding 
steps  of  81101.46(b),  and  (c)  Class  I 
milk  disposed  of  from  a  partially  regu¬ 
lated  distributing  plant  on  routes  in  the 
marketing  area  that  exceeds  Class  I  milk 
received  during  the  month  at  such  plant 
from  pool  plants  and  other  order  plants. 

20.  Section  1101.92  is  revised  to  read 
as  follows: 

§  1101.92  Obligations  of  handier  oper¬ 
ating  a  partially  regulated  distribu¬ 
ting  plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay 
to  the  market  administrator  for  the 
producer -settlement  fund  on  or  before 
the  25th  day  after  the  end  of  the  month 
the  lesser  of  the  amounts  calculated  pur¬ 
suant  to  paragraphs  (a)  or  (b)  of  this 
section,  unless  the  handler  elects,  at  the 
time  of  reporting  pursuant  to  8  1101.30  to 
pay  amounts  computed  pursuant  to  par¬ 
agraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1101.70  at 
the  partially  regulated  distributing  plant 


and  at  any  other  nonpool  plant (s)  which 
serves  as  a  supply  plant(s)  for  the  par¬ 
tially  regulated  distributing  plant  and 
meets  requirements  equivalent  to  §  1101.9 
(b)  by  shipment  to  the  partially  regu-  - 
lated  distributing  plant  shall  be  de¬ 
termined  as  though  such  plants  were 
pool  plants.  For  purposes  of  such  com¬ 
putation,  receipts  at  such  nonpool 
plant(s)  from  a  pool  plant  or  an  other 
order  plant  shall  be  assigned  to  the 
utilization  at  which  classified  at  the 
transferor  plant (s)  and  transfers  from 
such  nonpool  plant(s)  to  a  pool  plant 
or  an  other  order  plant  shall  be  classi¬ 
fied  as  Class  n  milk  if  allocated  to  such 
class  at  the  pool  plant  or  other  order 
plant  and  be  valued  at  the  weighted  av¬ 
erage  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  the  operator  of  the  par¬ 
tially  regulated  distributing  plant  for 
Grade  A  milk  received  during  the  month 
from  dairy  farmers  at  such  plant  and  like 
payments  made  by  the  operator  of  a 
plant  (8)  which  serves  as  a  supply 
plant  (s)  and  meets  requirements  equiva¬ 
lent  to  8  1101.9  by  shipments  to  the 
partially  regulated  distributing  plant  and 
(11)  any  payments  to  the  producer-settle¬ 
ment  fund  of  another  order  under  which 
such  plant  is  also  a  partially  regulated 
distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
market  pool  other  order  plants,  except 
that  deducted  under  a  similar  provision 
of  another  order  issued  pursuant  to  the 
Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location  of 
the  nonpool  plant,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  n  price). 

21.  Section  1101.93  is  revoked. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  23, 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

[FJR.  Doc.  64-1057;  Filed,  Feb.  6,  1964; 

9:00  am.] 


